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INTRODUCTION
TE WAWATA O WHAKATOHEA

Whakatikahia nga Hapu a Whakatohea kia Whakakotahi te Iwi

BACKGROUND

Customary rights, responsibilities and intimate relationships of Whakatohea with its taonga have been
developed over several centuries. These were confirmed and guaranteed by Te Tiriti 0 Waitangi
signed at Opotiki on 27 May 1840. Despite successive colonial governments ignoring or actively
undermining Crown Treaty obligations to Whakatohea, the Treaty agreement remains the basis of the
relationship between Whakatohea and the Crown.

Despite recent changes in resource management legislation giving some recognition of customary
rights and responsibilities of Whakatohea, these continue to be largely ignored and Whakatohea
taonga continue to be mis-managed.

‘Whakatohea finds itself in the unfortunate position of continually responding to the initiatives of
Crown Agencies and private organisations pertaining to Whakatohea taonga. While pressures on
Whakatohea taonga continue to increase, so too do pressures for Whakatohea to focus on other issues
such as tribal development, health, justice, and education.

The purpose of this plan is to provide a systematic framework to deal with significant resource
management issues to Whakatohea Whanau and Hapu, reaffirming customary rights and
responsibilities to manage and control its taonga according to Whakatohea needs and preferences, and
as a basis to move from the reactive to the proactive mode.

This plan has been written to give a broad picture of the issues affecting Whakatohea taonga and to
provide broad directions for resolution, maintaining the need for direct Hapu involvement in the
implementation of this document. That is, this plan is not intended to replace the need for individuals
and organisations to continue to directly and actively consult Whakatohea over specific resource
management issues pertaining to the management of its taonga. The basis of that consultation,
however, is clearly stated within this document.

‘Whakatohea customary rights and responsibilities towards its taonga, primarily through the exercise
of Kaitiakitanga and Tino Rangatiratanga must be recognised and actively supported.

Whakatohea recognise the need to develop a comprehensive Management Plan covering all aspects of
Whakatohea under it's Wawata. This resource management plan represents the first step towards
achieving that Wawata.

Resource Management

As with traditional systems, resource management (use, development, and protection) continues to be

about relationships, primarily between taonga and people. Successful resource management within

Whakatohea rohe will be achieved by all parties focusing on getting relationships right between:

. people (e.g. Whakatohea and local authorities); and

. people and Whakatohea taonga (e.g. avoiding, remedying and mitigating adverse effects of
people's activities on ancestral water of Whakatohea).

Whakatohea relationships with its taonga is based on whakapapa, or kinship with the natural world,
and from long physical associations and experiences with taonga extending over several centuries.



Both traditional and western resource management systems can be simplified into three basic stages
(Diagram 1).
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Diagrani 1

Te Tiriti o Waitangi confirmed and guaranteed the relationships between Whakatohea and its taonga.
Te Tiriti is itself a fundamental resource management framework, incorporating both traditional and
western resource management systems.

. Relationships of Whakatohea with its taonga have been systematically eroded through legislation and
actions which have not recognised cultural and spiritual values nor the tribal authority of Whakatohea
confirmed by the Treaty. ‘

The Resource Management Act 1991 and related legislation provides some opportunities for restoring
and enhancing such relationships in the interests of all parties - Whakatohea only hopes that the
willingness exists. . '

-

PLANNING PROCESS
Plan Status

This plan acquires its authority solely from the mana of Whakatohea Hapu and has been prepared in
accordance with Hapu aspirations.

It is to be accorded the status of authoritative tribal policy by all members of Whakatohea and any
organisations and individuals who interact with Whakatohea.

To ensure that the integrity of this document is maintained, and closer realisation of Te Wawata o
Whakatohea, this document shall bind all members of Whakatohea. Any changes to this document
must be made through a Hui-a-Iwi.

Outcomes Sought
Whakatohea seeks three broad outcomes from the implementation of this plan:
@) The guaranteed protection and enhancement of relationships and traditions of Whakatohea
with ancestral lands, water, air, waahi tapu, and other taonga;
(ii) The political, social, economic, and cultural wellbeing of Whakatohea;
(iii) The establishment and enhancement of mutually beneficial relationships with Crown
~ Agencies and others affecting Whakatohea interests;

in a way which is consistent with the Wawata of Whakatohea.



Plan Format

In order for Whakatohea to deal with the multitude of issues impacting on its taonga, many of which
did not exist in traditional times, this document has been divided into a number of sections. The
application of principles and policies stated throughout this document, however, must be in a way
which treats the document as a whole.

Preparation and Approval of Plan
The following process was adopted in the preparation of this document:

6 Dec 1992 Pakowhai Hall. Iwi Executive Hui supported idea of preparing plan.

17 Jan 1993 Maromahue Marae, Hui of Kaumatua. Wawata decided and issues brainstormed.

7 Feb 1993 Te Rere Marae, Hui-a-Iwi. Te Roopu Kokiri comprising Hapu representatives
appointed to prepare plan. Invitation to Trust Board.

19 Feb 1993  Project Team meeting to brainstorm issues and policies.

27 Feb 1993 Hui of BOP tribes, Whakatane District Council. Introduced to BOPRC
consultation process to prepare Regional Policy Statement and consultants.

28 Mar 1993 Project Team, Kutarere School. First draft plan discussed.

3 April 1993 Hui of BOP tribes, Whakatane District Council. Statement presented to
BOPRC stating concerns with council's consultation process.

31 May 1993  Draft plan forwarded to Project Team and Trust Board.

13 June 1993  Pakowhai Hall. Draft plan presented to Iwi Executive Hui.

27 June 1993 Trust Board. Workshop on draft plan.

18 July 1993 Omarumutu Marae. Plan approved by Hui-a-Iwi.

Implementation and Review of i’lan

Hapu representatives will be responsible for coordinating the implementation, monitoring and review
of this plan through Crown Agencies and other organisations. Hapu contacts will be forwarded to
Crown Agencies on an annual basis.

Stage I

This document represents Stage I of preparing a Whakatohea Resource Management Plan stating
resource management aspirations of Whakatohea in the form of policies and goals (what Whakatohea
wants to achieve).

tage I1
An internal working document with objectives and methods detailing strategies for how (and when)
goals will be achieved will be prepared as the second stage.
The ultimate interpretation of this document lies solely with Whakatohea.

Whakatohea reserves the right to review and amend the contents of this plan at any time.
Amendments can only be made through a Whakatohea Hui-a-Iwi.

Consistent with Te Wawata 0 Whakatohea, the collective wellbeing of Whakatohea must have priority
over individual wellbeing when deciding on amendments to this document.



WHAKATOHEA ROHE, HAPU AND MARAE

Ko Te Kopu O Te Ururoa Ko Te Rangi Ko Whakapaupakihi
Ko enei nga kokonga e toru o te
rohe potae o Whakatohea me korero
tatou ki a Tuhoe mo te taha ki te tonga
e pa ana ki a ratou

The following ancestral land rohe of Whakatohea according to evidence given by Te Hoeroa Horokal
and Heremia Hoeroa at Opotiki on 14 July 1920 is as follows:

Commencing at Pakihi, at the mouth of the river along the sea coast to the mouth of the Waiotahe
Stream to the mouth of the Ohiwa Harbour to Tehoro (a hill) and then turning inland southwards to
Puhikoko (a hill) by straight line to Pukemoremore (a hill) then to Mapouriki (a hill) at one time a
fighting pa. Then descending to Waimana Stream, Mapouriki being on the bank; following the
Waimana Stream towards its source at Tautautahi (a hill) along the banks to the mouth of the Parau
stream; then following Parau Stream to Tangata-e-roha (a hill) on to Kaharoa (an old settlement);
from Kaharoa to TaHarakeke a ridge leading towards Maungapohatu to Maungatapere (a hill)
descending into the Motu River to Kaitaura falls to Peketutu (a rock in the river that was an old
crossing); leaving the river and up a ridge to Whakararonga (a hill); following the hill tops till it
reaches Tipi o Houmea (a peak) descending towards Makomako (another hill) till it crosses

Takaputahi Stream to Ngaupoko Tangata (a mountain) following the ridge to Kamakama (a mound " -~

resting place); along the ridge to Oroi (a trig station) then turning seawards to Te Rangi on the sea
coast, (a stone visible on the sea coast at low tide); then along the sea coast to the mouth of the Opape
Stream, to Awahou Stream to Tirohanga and back to Pakihi.

Subsequent Maori Land Court hearings have further defined the rohe of Whakatohea. Ancestral land
also includes land covered by ancestral water and the air space above ancestral land.

Ka hoki atu ki Opape
Ka tu nga tai o Te Rangi
Mata taniwha rau

Ancestral water:

All surface and ground water within the Whakatohea rohe including puna, waterfalls, wetlands,
estuaries, and the whole or parts of the Ohiwa Harbour, the Waiotahe River, the Waioweka River, the
Otara River, the Waiaua River, the Opape Stream, and the Motu River and Te Moananui-a-Toi.

The above rohe is subject to change in relation to claims.

NGA HAPU O WHAKATOHEA FUNCTIONING MARAE

Ngai Tama Opape
Ngati Rua Omarumutu
Ngati Patu Waiaua
Ngati Ngahere Te Rere
Ngati Ira Opeke

{ Maromahue
Upokorehe { Roimata

{ Kutarere

Pakowhai



TeTeko

Puhikoko

/

"Maungatapers

Moungc;;ohc‘lu




KAITIAKITANGA

The following is a general explanation of Kaitiakitanga to assist an understanding among external
organisations responsible to Whakatohea.

Kaitiakitanga is rooted in traditional resource management systems. Traditional management systems
are based on Whakatohea beliefs pertaining to the natural world and its origins.

Traditions concerning the creation recount the emergence of:

) te taha tinana (the physical reality);

. te taha hinengaro (the intellectual plane); and
. te taha wairua (the spiritual realm)

present in all things.

Traditions recount how all things in the natural world are interrelated and interconnected via
whakapapa. Whakapapa also symbolises the passing of mana, from Io to Ranginui and Papatuanuku,
and then to their children, the Atua.

The children of Papa and Rangi created, settled and maintained different domains, passing mana to
their children, and breathing mauri or life-force, which emanated from Io, into them. Mauri
generates, regenerates and upholds creation, binding physical and spiritual elements of all things
together. When something dies, the mauri is no longer able to bind those elements together and
thereby give life. Without mauri nothing can survive.

With the passing of mana are also responsibilities of Kaitiakitanga to one's creator. Whakatohea, as
Tangata Whenua with mana whenua, belong to the land and have Kaitiaki responsibilities to it.

Tikanga or practices have been developed to maintain the mauri of the domains of the Atua. Tikanga
are derived from beliefs pertaining to the creation, and recognises concepts such as tapu and rahui to
manage and control the interrelations of people and the natural world.

Observing tikanga is part of the ethic and exercise of Kaitiakitanga. Accordingly, Kaitiakitanga seeks
to unify taha tinana, taha hinengaro and taha wairua in a holistic way, recognising that physical
damage to a resource also results in spiritual damage. Failure to recognise and provide for all three
elements of taonga results in a loss of wholeness (Diagram 2).

Mind

= Loss of
Diagram2  Wholeness

Within the domains of the Atua are a variety of resources of particular importance or significance to
Whakatohea which are regarded as taonga. Taonga refer to anything, tangible or intangible, that
contribute to the tribe's intellectual, physical and spiritual wellbeing.



Tiaki includes notions of guardianship, care, and wise management.

Kaitiaki stands for a person and/or agent who performs the ancestral responsibilities of tiaki. Kaitiaki
may be human or non-human. The primary responsibilities of Kaitiaki are to protect the mauri or
lifeforce of all things in a way which ensures that the quality of tribal taonga passed on to future
generations is as good as or better than currently.

Kaitiakitanga is the process or system of exercising Kaitiaki responsibilities.

Kaitiakitanga has a variety of applications including, but not limited to:
the protection and maintenance of wahi tapu and other tribal areas of significance;
the placing of rahui to allow replenishment of traditional kai moana areas;
directing development in ways which are keeping with the environment;
observing the tikanga associated with traditional activities;
. active opposition to developments with actual or potential adverse effects on taonga;
monitoring resource indicators, where resources indicate the state of their mauri;
lodging claims against Crown actions which have adversely affected the mauri of
Whakatohea.

e ¢ ¢ o o o o

Kaitiakitanga is inextricably linked to Tino Rangatiratanga, since both are based upon mana. It is
impossible to exercise Kaitiaki responsibilities without Tino Rangatiratanga as it requires controlling
people's actions as they effect ancestral taonga. Where Kaitiaki are non-human, the obligation is on
Tangata Whenua to respond to the indications which such ancestral Kaitiaki give regarding the state
of the mauri.

Kaitiakitanga may only be practised by those Whanau or Hapu with mana or customary authority over
the tribal taonga in question. Individuals or organisations may also be delegated the tasks of
Kaitiakitanga with respect to a particular locality, place or resource. Kaitiaki are often found to be
those who reside close to the resource, and who will have the most experience with Kaitiakitanga.

Exercising Kaitiakitanga today involves Kaitiaki using a combination of traditional and western
approaches. The two main reasons for this are:

. the existence of foreign contaminants (e.g. pesticides, chemicals) against which traditional
approaches provide little protection for the mauri;
. Te Tiriti incorporates both traditional and western systems for managing the

interrelationships of people and the environment.

Whakatohea experiences the following problems relating to Kaitiakitanga.

SIGNIFICANT ISSUES

* Lack of recognition of Whakatohea values, relationships and experiences developed with
taonga over many centuries and the positive contribution Whakatohea has to make in the

sustainable management of natural and physical resources.

* Lack of recognition and resources for Kaitiaki to effectively exercise their traditional
responsibilities and obligations towards taonga.

* The personal costs and lack of resources for Kaitiaki and Honorary Fisheries Officers
assuming Crown Treaty responsibilities for protecting fisheries and associated habitats.

Lack of monitoring and enforcement of resource consent conditions by the Crown Agencies
responsible.

* Direct and indirect adverse effects of activities on the mauri of all Whakatohea taonga, and
- therefore on relationships of Whakatohea with its taonga.
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* Lack of effective involvement in the preparation, approval, implementation, moritoring and
review of policies, plans and resource consent processes affecting Whakatohea taonga.

* Difficulties for Kaitiaki restricting use and access of people to particular significant sites,
areas and taonga through either traditional (e.g. rahui) or western (e.g. bylaws) mechanisms.

KAITIAKITANGA POLICY

Tiaki te mauri 0 nga taonga katoa o Whakatohea.

KAITIAKITANGA GOALS

1. To ensure the ongoing practical recognition of and provision for Kaitiakitanga in all relevant
policies, plans, programmes and processes of Crown Agencies affecting Whakatohea taonga.

2. “To establish and enhance a tribal resource managerrient structure and resource centre,
programmes and procedures necessary for practically exercising Kaitiakitanga in all levels

- and stages of resource management on an ongoing basis.

3. To ensure that Crown Agencies, with Whakatohea, avoid, remedy and mitigate actual and
potential adverse effects of activities on relationships of Whakatohiea with its taonga.

4, To ensure that Crown Agencies, with Whakatohea, fulfil their responsibilities regarding the
sustainable management of natural and physical resources in a way that actively recognises
and supports the Kaitiaki rights (including decision-making) and responsibilities of
Whakatohea guaranteed by the Treaty.

5. To work with Crown Agencies and other tribal groups to establish programmes for
facilitating the staged transfer of functions, powers and duties back to Whakatohea.

6. To enhance ongoing practical expression of Kaitiakitanga through the establishment of

contracts restoring damaged ecosystems, and through ongoing education, training, research,
monitoring and enforcement programmes between Whakatohea and Crown Agencies.
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TE TIRITI O WAITANGI - THE TREATY OF WAITANGI

Te wero a te taiaha ka kitea
Te wero a te ngakau e kore e kitea

The wellbeing of Whakatohea Hapu is central to the wellbeing of Whakatohea as an Iwi, and to the
wellbeing of Whakatohea taonga.

Hapu are the traditional political, social and economic unit of Whakatohea society. Exclusive rights
and control over the use, development and protection of resources such as food and materials, in
particular, were generally exercised on a day to day basis by the Hapu.

The important role of Hapu in resource management, holding mana whenua and mana moana over
particular resources and areas within the rohe of Whakatohea, is recognised by Te Tiriti o0 Waitangi,
signed at Opotiki on 27 May 1840 by Hapu Rangatira, confirming their sovereign rights as Tangata
Whenua. '

The customary rights of Whakatohea over its taonga do not derive from the Treaty. The Treaty
simply confirms and guarantees rights that already existed, and provided a framework for two parties,
the Crown and Whakatohea, to develop mutually beneficial relationships.

The continuing political, social, economic, cultural and spiritual impacts of Crown actions, in the
form of raupatu, legislation and direct actions, has alienated Hapu from their ancestral taonga and
deprived Hapu of their Tino Rangatiratanga and Kaitiakitanga rights and responsibilities recognised
and guaranteed by the Treaty. Whakatohea has never relinquished these rights and responsibilities.

A successful settlement of the pending Whakatohea raupatu claim against the Crown (Wai-87) is an
essential step to restoring the individual wellbeing of Whakatohea Hapu for the collective wellbeing of
the Iwi and Whakatohea taonga.

PRINCIPLES OF TE TIRITI O WAITANGI - THE TREATY OF WAITANGI

The customary and constitutional rights of Whakatohea as Tangata Whenua embodied within the
Treaty do not refer to "principles.” Treaty Principles undermine the integrity of the Treaty itself -
principles are a redefinition of the Treaty promulgated by one Treaty partner.

Because legislation refers to “principles of the Treaty,” however, Whakatohea recognises the wisdom
in stating Treaty principles from those developed by the Court of Appeal and the Waitangi Tribunal.!

Despite the reference to Treaty Principles here, Whakatohea will always strive to have the
spirit and integrity of the "Articles" of Te Tiriti 0 Waitangi, and the authority and intentions of
Whakatohea tipuna in signing Te Tiriti honoured.

I The Essential Bargain

The cession to the Crown of Kawanatanga in Article I is in exchange for the obligation to actively
protect Tino Rangatiratanga guaranteed in Article I1.

The powers and functions delegated by the Crown to local authorities are forms of Kawanatanga. A -
duty exists to govern for the needs of the general public in light of the obligation to actively protect
Tangata Whenua interests. The guarantee of Tino Rangatiratanga necessarily qualifies or limits the

ICrengle, D. (January 1993) Taking into Account the Principles of the Treaty of Waitangi. Ministry
for the Environment - Manatu Mo Te Taiao; Waitangi Tribunal (1993) Ngawha Geothermal Resource
Report.
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Kawanatanga but, by the same token, the Treaty does not authorise unreasonable restrictions on the
Crown's right to govern.

n Rangatiratanga

The Crown has an obligation to legally recognise tribal Rangatiratanga. Rangatiratanga denotes the
mana of Iwi and Hapu not only to possess what they own, but to manage and control it in accordance
with tribal customs and cultural preferences. The Rangatiratanga principle includes the right of tribal
self-regulation of their (Tangata Whenua) natural and physical resources in accordance with
customary preferences.

The Treaty guarantees tribal control of Maori matters, including the right to regulate access of tribal
members and others to tribal taonga.

Matters of Rangatiratanga over particular resources can only be determined by those who hold mana
over that resource, such as particular Hapu, or persons or organisations explicitly appointed as their
representative(s). Only Whakatohea can define Whakatohea interests and values, and determine what
is significant from a Whakatohea point of view.

oI The Partnership

Inherent in the Treaty is the intention that both the Crown and Tangata Whenua will benefit from the
relationship.  This principle requires the establishment and enhancement of ongoing mutually
beneficial relationships.

‘1. The Treaty requires a partnership and the duty to act reasonably and with utmost good faith.

2. Inherent in the Treaty the needs of both the Tangata Whenua and the general public must be
provided for, and where necessary, reconciled.

3. The guarantee of Tino Rangatiratanga requires a high priority for Tangata Whenua interests
when works impact on ancestral lands, water, fisheries or other taonga of particular
significance. In other cases, however, it is a careful balancing of interests that is required. -
Giving effect to the Treaty is to benefit both the interests of the general public and the
distinct and specific interests of Tangata Whenua with respect to their taonga.

4. Tangata Whenua are to retain their distinct and special collective rights over their taonga,
separately and in addition to those rights of citizenship granted under Article IIL.

5. The Crown right of pre-emption in Article II imposes reciprocal duties to ensure that
Tangata Whenua retain sufficient resources for their own purposes and needs.

v Active Protection

The active protection of the continuing authority of Tangata Whenua to exercise Tino Rangatiratanga
over their taonga to the fullest extent practicable, including the ability to use, develop, protect and
exercise self-regulated decision-making authority over those taonga. The duty is not merely passive,
but denotes a requirement to act including:

1. to protect Tangata Whenua from legislative or administrative constraints from using their
resources according to their cuitural preferences;

2. to protect Tangata Whenua from the adverse effects of the activities of others on their ability
to use and enjoy their taonga, whether in physical and spiritual terms;

3. supporting Tangata Whenua in the development of strategies for managing their taonga, and

active involvement in matters of government affecting their interests. Active protectiorni
implies adequate resourcing for Tangata Whenua participation in resource management.
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v Active Consultation

Before any decisions are made by the Crown, or those exercising statutory authority on matters which
may impinge upon the rangatiratanga of a tribe over their taonga, it is essential that full discussion
take place with Tangata Whenua. The Crown obligation actively to protect Tangata Whenua Treaty
rights cannot be fulfilled in the absence of a full appreciation of the nature of the taonga including its
spiritual and cultural dimensions. This can only be gained from those having rangatiratanga over the
taonga. N

The responsibility to actively consult is not simply informing Tangata Whenua of impending actions.
Obligations of consultation include:

1. to provide information and time to allow Tangata Whenua to make an informed assessment
on proposals and to determine their response to it in a culturally appropriate manner,

2. the consulting party keeping an open mind, to seek consensus, and to be willing to change
 plans or proposals, if this is the result of consultation,

3. a genuine invitation to give advice and a genuine consideration of that advice.
(See also Consultation Section below)
Vi Decision Making

Tino Rangatiratanga encompasses both the making of decisions and their implementation. Provision
should be made for the full participation of Tangata Whenua in decision making and other processes
involving matters which Tangata Whenua identify as being significant to them.

v Consistent Delegation

The Crown in devolving powers may not avoid Treaty obligations by conferring an inconsistent
jurisdiction on others. The Crown has been held accountable for actions of local authorities which
have given rise to Treaty grievances. This principle requires local authorities to incorporate Tangata
Whenua interests in ways which will help avoid future Treaty grievances.

VIII  The Development Right

Inherent in the Treaty is the right and responsibility of Tangata Whenua to provide for their collective
social, economic and cultural wellbeing. This principle includes the right of Tangata Whenua to
abide by their own customs and to take advantage of new techniques, knowledge and equipment.

X Extrinsic Aids

Maori aspirations often appear to fall outside the primary statutes governing local authorities. In
such cases the Court? has held that it is proper to resort to "extrinsic material” when making
deliberations. Extrinsic material would include the decisions of the Waitangi Tribunal, the courts,
and international agreements signed or ratified by New Zealand. Past or present statements of
Tangata Whenua forwarded to the particular decision-making body covering the particular issues in
question would classify as important aids to assist deliberations.

X Evolving Nature
All parties must allow for the fact that the Treaty is "always speaking,” and that Treaty principles and

their application will continue to evolve. Application of Treaty principles to resource management
continues to be a matter for ongoing consultation and negotiation with Tangata Whenua. In

2 Huakina Development Trust v Waikato Valley Authority (1987) 2 NZLR 188.
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particular, matters of Tino Rangatiratanga over particular taonga can only be determined by Tangata
Whenua who hold mana whenua over that resource.

TREATY PRINCIPLES AND THEIR APPLICATION

In the implementation of the RM Act and other legislation incorporating Treaty principles, Crown
Agencies responsible must give effect to the intentions of Parliament which include a recognition of
Treaty breaches and an expectation that the situation would be changed for the better.

Crown Agencies when exercising functions and powers under legislation have a responsibility to be
informed as to the relevant facts and law to be able to say they have properly taken into account the
principles of the Treaty.

‘Whakatohea holds that "take into account” (section 8, RM Act) requires decision makers to consider
Treaty principles in every case and for these to be weighed against other factors in making a decision.
Crown Agencies must be able to demonstrate how they have achieved the balance between matters in
coming- to their decision. Principles require that, where possible, the balance is to favour
Whakatohea, especially where taonga are owned by, or are of particular significance to Whakatohea.

TREATY POLICY

That practical effect is given to the Treaty of Waitangi (Te Tiriti 0 Waitangi) in the management and
control of Whakatohea taonga. ‘

TREATY GOALS

1. To ensure that Crown Agencies recognise their responsibility not to hinder the settlement of
claims, in particular by divesting themselves of public assets, and to actively support and give
practical effect to Waitangi Tribunal recommendations, court decisions and claim settlements
reached between Whakatohea and the Crown.

2. To ensure that Te Tino Rangatiratanga o Whakatohea over its taonga is recognised, actively
protected and enhanced. ' :
3. To have the above Treaty goals, principles and statements incorporated into all policies, |

plans and processes of Crown Agencies which affect Whakatohea interests.

4. To ensure that the above Treaty policy, goals, principles and statements form the basis for
establishing and maintaining mutually beneficial relationships with Crown Agencies and
others who affect Whakatohea interests. That all parties, however, allow for the fact that

"~ Treaty principles and their implications are still being defined.

5. To establish a Charter of Agreement with Crown Agencies stating respective responsibilities,
and processes for guiding the ongoing practical application of responsibilities.

6. To exisure that the Crown and Crown Agencies recognise responsibilities to keep themselves,
resource consent applicants, and the public informed of the Treaty and statutory obligations
to Whakatohea, and the benefits to all parties of fulfilling these.

7. ‘That any income from financial contributions and resource rentals recognises and provides
for Treaty rights of Whakatohea.
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ROLE OF CROWN AGENCIES

Ki te watea o te hinengaro
Me te pai o te rere o te wairua
Ka taea nga mea katoa

When the mind is free
and the spirit is flowing
All things are possible

The Treaty of Waitangi, International agreements and law, case-law, and the combined provisions of
legislation, including Part IT of the Resource Management Act 1991 (RM Act) are only some of the
instruments requiring the Crown and Crown Agencies to afford a high level of recognition and
protection for Whakatohea values and aspirations.

The cession to the Crown of Kawanatanga in Article I is in exchange for the obligation to actively
protect Te Tino Rangatiratanga o Whakatohea in Article II. The powers and functions delegated by
the Crown to central, regional and local government are forms of Kawanatanga.

The RM Act requires regional and district councils, when preparing and changing policy statements
and plans to have regard to relevant planning documents recognised by an Iwi authority affected by
such documents (sections 61, 66, 74).

‘Whakatohea holds that in exercising any powers and functions under the RM Act all persons shall
have regard to relevant planning documents recognised by Whakatohea, particularly where
‘Whakatohea policies are consistent with achieving the purpose and principles of the RM Act (Part II).

For Crown Agencies to have practical regard to Whakatohea aspirations, and to meet statutory
responsibilities, will require mutually beneficial long-term relationships to be developed.
Relationships, for example, which involve the sharing of resources (information, expertise, financial,
materials), responsibilities and authority, and which provide ongoing training and/or education
programmes for members of Whakatohea, Crown Agencies and the general public.

Crown Agencies means Central or Local Government organisations including Ministers of the
Crown, the Ministry for the Environment, Department of Conservation, Te Puni Kokiri, Ministry for
Agriculture and Fisheries, Bay of Plenty Regional Council, Whakatane District Council, Opotiki
District Council, and Gisborne District Council;

Consent Agencies includes the Minister of Conservation, Bay of Plenty Regional Council, Whakatane
District Council, Opotiki District Council, and Gisborne District Council and any other agencies
involved in the granting of resource consents. The RM Act requires 'resource consents’ from consent
agencies before certain activities can be carried out. Activities include using land, subdividing land,
using the area below the mean high water springs, using lake and river beds, using water, and
discharging pollutants into the environment. Resource consent applicants have a number of
responsibilities to Whakatohea, primarily to ensure that applications have assessed the effects of the
proposal on Whakatohea and its taonga.

CROWN AGENCY POLICES
1. That all Crown Agencies, with Whakatohea, recognise and provide for Whakatohea
aspirations contained in this plan during the preparation, approval, implementation,

monitoring and review of plans, policies and resource consents which effect Whakatohea and
its taonga.
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That all monitoring reports produced by Crown Agencies pertaining to resources and other
taonga within Whakatohea rohe refer to Whakatohea policies and goals contained within this
document to determine whether statutory responsibilities to Whakatohea have been met.

That Crown Agencies recognise that this document represents a framework for establishing
the necessary ongoing relationship with Whakatohea. It does not provide the final definition
of that relationship but gives directions for its development and practical application.

That Crown Agencies recognise that they need to provide for the direct and active ongoing
involvement of Whakatohea in all processes which have effects on Whakatohea and
relationships with its taonga.

That Crown Agencies recognise their responsibilities to work with Whakatohea in the
implementation of this document.
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CONSULTATION

Numerous Crown Agencies and private organisations and individuals have statutory and moral
responsibilities to consult directly with Whakatohea over a wide range of matters. Under the Resource
Management Act, for example, local authorities must consult Whakatohea during the preparation,
change and review of policy statements and plans.

According to the 'scale and significance' of activities, resource consent applicants are also required to
consult Whakatohea in the assessment of Socio-economic, historical, cultural and spiritual effects of
actual or proposed activities (Fourth Schedule, RM Act).

The degree to which Whakatohea needs to be consulted will depend on the significance of the effects
and issues in question. Only Whakatohea can determine what it believes is significant.

Whakatohea often experiences the following problems during consultation with external

organisations: .

* lack of awareness and understanding amongst organisations of their relevant statutory
responsibilities, case law, international agreements, Cabinet decisions, or central government
guidelines elaborating on responsibilities to and the status of Tangata Whenua;

* failure of organisations to meet their moral and statutory responsibilities to Whakatohea
whether in the preparation of policies or in the processing of resource consents;

* different levels of understanding amongst parties as to what is meant by consultation;

* that numerous organisations continually expect Whakatohea to assist them meet their

statutory responsibilities without providing Whakatohea with the necessary resources,
timeframe or guarantee that Whakatohea will benefit from the consultation process;

* organisations leaving consultation with Whakatohea 'to the last minute;' imposing processes
upon Whakatohea as opposed to consulting through agreed processes; failing to consult at
all;

* lack of coordination amongst different Crown Agencies consulting Whakatohea over the
same issues; :

* inadequate or no feedback from consulting parties on how written or oral concems
communicated by Whakatohea during consultation have been addressed;

* failure to assess the past, present and ongoing effects of activities on Whakatohea.

The importance of Whakatohea and Crown Agencies working together to establish ongoing processes
for effective ongoing consultation and communication is obvious.

Effective and meaningful consultation benefits all parties. It is clearly cost-effective and efficient for
parties' to resolve any differences at the start of a process, and through direct and meaningful
consultation as opposed to litigation through tribunals or courts.

Clearly, there is a need for agreement amongst parties on some fundamental consultation principles to .
begin to give certainty to resource management processes and to allow consultation to be measured.

Consulting parties also need to refer to case law and central government guidelines stating essential
elements of consultation.’

3These include: (i) Air New Zealand Ltd v Wellington International Airport Ltd, High Court
Wellington Registry, CP No. 403/91; (ii) Office of the Parliamentary Commissioner for the
Environment - Te Kaitiaki Taiao a Te Whare Paremata (June 1992) Proposed Guidelines for Local
Authority Consultation with Tangata Whenua, Wellington, p19; (iii) Ministry for the Environment -
Manatu mo Te Taiao (September 1991) "Consultation with Tangata Whenua,” Wellington.
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FUNDAMENTAL CONSULTATION PRINCIPLES

Sufficient information and advice when requested - to all parties to allow intelligent and
informed decisions to be made. This includes consulting parties supplying sufficient
information regarding their statutory responsibilities to Whakatohea. Making informed
decisions also requires information to be presented in a manner that can be easily understood
by those being consulted.

Sufficient time - for the effective participation of Whakatohea and genuine consideration of
the advice or concems given. The need for Whakatohea to hold hui to facilitate consultation,
and to develop an understanding and consensus must be recognised and provided for.

Genuine consideration - of advice or concerns communicated by Whakatohea, including an
open mind and a willingness to change. If the consulting party disagrees and decides not to

. act upon advice, clear reasons in writing must be given to Whakatohea within agreed

timeframes.
Understanding and respect, by all parties, of each others values.

Correct information use - to avoid errors, any information provided by Whakatohea will not
be amended from the original, or finalised in reports without the explicit approval of
Whakatohea representatives consulted.

Minutes of all meetings shall be accepted by all parties as accurate before being placed on
record. Responsibility for recording minutes and ensuring their accuracy falls on the

consulting party.

Confidential information must be respected and protected, including the identification of
waahi tapu.

Direct consultation - where matters primarily effect a particular Hapu or Whanau of
‘Whakatohea, their direct consultation is essential, particularly Ahi Ka. Initial contact must
be made with the Marae Chairperson.

Consultation on resource management matters affecting Whakatohea as an Iwi shall be
through Whakatohea representatives delegated authority for resource management matters.

Any formal structures or committees established between Whakatohea and Crown Agencies
can only make decisions affecting particular taonga of Hapu where the explicit authority
from that Hapu has been delegated to Whakatohea representative(s) to make such decisions.
Formal lines of accountability from representative(s) to Hapu must be established for any
structures. Hapu always reserve the right to revoke that delegation of authority at any time.

Sufficient resources - recognising that the effective participation of Whakatohea in
consultation processes, assisting organisations meet their statutory responsibilities, is a cost
to Whakatohea requiring agreed forms of recompense from the consulting party.
Recompense by way of resources can include information, expertise, materials and financial.

Meaningful and equal decision-making provisions for Whakatohea according to the
significance, to Whakatohea, of the issues being considered.

Active consultation - an organisation cannot rely on Whakatohea to bring to its attention

matters which meet that organisations responsibilities, particularly where Whakatohea lacks
resources to participate effectively in statutory processes.
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Expecting Whakatohea to respond to public notices or letters-and documents sent in the mail
does not meet consultation responsibilities to Whakatohea.

Tino Rangatiratanga - Whakatohea will always reserve the right to formally oppose proposals
where it does not believe the above consultation principles or Treaty Principles have been
adhered to.

Crown Agencies shall recognise that Tino Rangatiratanga Article II Treaty rights precede the
Article I rights of Whakatohea. Crown Agencies are expected to consult with Whakatohea
before citizen rights consultation begins.

CONSULTATION POLICY

That all organisations consult Whakatohea on the basis of mutual rights and responsibilities
confirmed by Te Tiriti o Waitangi.

CONSULTATION GOALS

1.

To enter into consultation with external organisations following agreement, appropriate to
the situation, on the above fundamental consultation principles.

That, in additional to Consultation Goal 1, all local authorities adopt the Parliamentary
Commissioner for the Environment's consultation guidelines with Tangata Whenua (June
1992) as a transitional framework for establishing processes for ongoing mutually beneficial
relationships with Whakatohea.

To establish and enhance Tribal resource management structures and systems necessary to
ensure successful ongoing involvement of Whakatohea Hapu in the use, development and
protection of their taonga. '

To develop a comprehensive list of relevant international agreements, resource management
legislation and statutory responsibilities of Crown Agencies and others to Whakatohea (also
see Appendix 2).

That Crown Agencies allocate sufficient resources in their Annual Plans to meet
responsibilities to Whakatohea.

To achieve understanding amongst Whanau and Hapu of Crown Agency responsibilities to
Whakatohea, and ways of influencing resource management processes.

To ensure that Crown Agencies establish the procedures necessary for the effective

involvement of Whakatohea in resource consents. Procedures need to:

7.1 ensure Whakatohea is consulted by resource consent applicants before applications
can be accepted as complete; ‘ ,

7.2 ensure that resource consent applicants are made aware of their responsibilities to
‘Whakatohea at the start of the process;

73 ensure the ability for marae hearings when requested by Whakatohea and the use of
Maori language in hearings;

74 be culturally appropriate.

To ensure that Crown Agencies, with Whakaiohea, prepare lists of Hearing Commissioners
with recognised expertise in tikanga Maori. These Commissioners will be appointed at
hearings under the RM Act where tikanga Maori and/or the Treaty are significant issues to
Whakatohea being considered.

To have copies of all minutes and agendas of all Council and Council Committee meetings
sent to relevant Whakatohea tribal structures.
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ANTICIPATED WHAKATOHEA CONSULTATION PROCESS

(a).
®).

(©).
nb:

Consulting party contacts Whakatohea representatives, clearly stating the purpose of
consultation and outcomes sought from consultation.

Meeting to agree on which consultation principles are appropriate to the situation, and the
necessary consultation process including resources.

Implement consultation process.

Throughout process, minutes of meetings to be taken by the consulting party and forwarded
to Whakatohea representatives to check for accuracy.
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TE WAWATA O WHAKATOHEA

"Whakatikahia nga Hapu a Whakatohea kia whakakotahi te Iwi"

Te Wawata o0 Whakatohea recognises that the wellbeing of every Whakatohea Hapu is central to the
unity and wellbeing of Whakatohea as an Iwi. The wellbeing of Whakatohea Hapu is dependent on
the wellbeing of Whakatohea taonga (and vice versa). Wellbeing encompasses taha tinana, taha
hinengaro and taha wairua - physical, intellectual and spiritual dimensions at all levels.

The Wawata of Whakatohea is consistent with the holistic world view. All things in the natural world
are interrelated and interconnected via whakapapa or genealogy. The health of water, for example, is
a reflection of the health of the land, and this in turn is a reflection of the health of the Tangata
Whenua, Whakatohea. ‘ '

Whatﬂg.ffects one part of Whakatohea affects the rest of Whakatohea.

'MATTERS OF RESOURCE MANAGEMENT SIGNIFICANCE TO
WHAKATOHEA

Key resource management issues for Whakatohea include:

Social, economic and cultural wellbeing
Nga Whenua Tipuna - Ancestral lands
Nga Wai Tipuna - Ancestral water

Nga Taonga tuku iho - Heritage
Cultural Facilities and Uses

Flora

Fauna

Fisheries

Minerals and other taonga

Energy

F ¥ X X X ¥ X X X ¥
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SOCIAL, ECONOMIC AND CULTURAL WELLBEING

Individual Whakatohea Whanau and Hapu contribute to the collective wellbeing of Whakatohea as an
Iwi. The ability to manage resources according to Whakatohea customs and preferences is essential to
the social, economic and cultural wellbeing of Whakatohea.

Due to the recent history of Whakatohea, in particular the impacts of Crown breaches of the Treaty
since the 1860s, Whakatohea has special social, economic, and cultural needs compared with the rest
of the community. Accordingly, the rate at which Whakatohea moves towards the goal of sustainable
management of its taonga may be different form the rest of community because of the above special
needs.

SIGNIFICANT ISSUES

* . Western society and systems inherently focused on individual wellbeing as opposed to
collective wellbeing. The ongoing individualisation of rights to land, water, fisheries,
intellectnal property and other ancestral taonga of Whakatohea, and the resulting
fragmentation and inefficient use of taonga.

* The continuous eroding of customary rights and responsibilities to use, develop and protect
taonga according to Whakatohea customs, preferences and social, cultural and economic
needs.

* The cumulative adverse effects of raupatu, government laws, and other breaches of the Treaty

on the social, economic and cultural wellbeing of Whakatohea and Whakatohea taonga.
Accordingly, all proposals which affect Whakatohea taonga, no matter how seemingly minor,
are of significance to Whakatohea.

* Proportionally higher unemployment, greater dependence on welfare systems, and generally
lower socio-economic circumstances of Whakatohea compared with others.

* The cumulative adverse effects of inappropriate and poorly located developments (which
attract further inappropriate developments) on relationships with taonga (e.g. Ohiwa
Harbour) and, therefore, further adding to the ongoing adverse effects of activities on the
spiritual and cultural wellbeing of Whakatohea.

* The Crown setting and receiving levies, resource rentals and coastal tendering for resources
owned by Whakatohea.

WHAKAORA POLICY

The active recognition and protection of Te Tino Rangatiratanga for the collective wellbeing of
present and future generations of Whakatohea.

WHAKAORA GOALS

1. To ensure that Crown Agencies and others actively support any Whakatohea initiatives for
protecting, restoring and enhancing the collective social, economic and cultural wellbeing of
Whakatohea in the management of its taonga. ‘

2. To have the cumulative effects of activities on Whakatohea and Whakatohea taonga fully

recognised and provided for in all resource management decision-making, in particular
resource consent and policy making processes.

3. To restore and sustain the economic base of Whakatohea for the collective political, social
and cultural wellbeing of Whakatohea.
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To ensure that priority is given to collective wellbeing and responsibility as epposed to
individual wellbeing in the management of all Whakatohea taonga. This includes returning
appropriate taonga to collective Whakatohea ownership and control, and putting systems in

* place to prevent further individualisation of ancestral taonga.

To ensure that Crown Agencies recognise and provide for the fact that Kaitiakitanga and
Tino Rangatiratanga have a positive contribution to make in the sustainable management of
ancestral taonga of Whakatohea.

To establish, for the purpose of providing for collective Whakatohea wellbeing, a Land Bank
to buy back ancestral taonga from individuals wishing to sell or gift their shares.

To ensure that Crown Agencies recognise that the rate at which Whakatohea achieves the
sustainable management of its taonga may be different from the rest of the community due to
. prejudice Crown actions in breach of the principles of the Treaty.




NGA WHENUA TIPUNA - ANCESTRAL LANDS

Whatungarongaro te tangata
Toitu te whenua

Although the pattern of legal ownership of Whakatohea ancestral lands has changed through
confiscation, selling, or other means of ‘acquisition, traditional attitudes to and mana over ancestral
lands will always remain. Mana over ancestral taonga does not derive from the Treaty or legislation
(see Kaitiakitanga).

The view of Whakatohea that ancestral land means all land within its tribal rohe, irrespective of legal
title, is supported by the High Court defining ancestral land as "land which has been owned by
ancestors" (Royal Forest and Bird Protection Society v WA Habgood, M655/86).

Under the RM Act Crown Agencies shall, as a matter of national importance, “recognise and provide
for the relationship of Maori and their culture and traditions with their ancestral lands, water, sites,
waahi tapu and other taonga" (S6(e)). Despite similar provisions under the previous Town and
Country Planning Act 1977, Whakatohea has found frustration with Crown Agencies failing to
recognise and provide for ancestral relationships with taonga, particularly in the granting of resource
consents. Obvious examples include the approval of inappropriate developments near the Waiotahe
estuary and around the Ohiwa Harbour. Moreover, the cumulative effects of numerous developments
are not being assessed by organisations. This plan is a step to addressing such failings of Crown
Agencies.

Before Crown Agencies can expect to "recognise and provide" for the relationships of Whakatohea
with its taonga, serious attempts must be by Crown Agencies to understand such relationships. Only
Tangata Whenua with mana whenua and mana moana can determine what type of relationship should
be provided for, reinforcing the need for Crown Agencies to provide for the direct and active
involvement of Whakatohea in managing its taonga.

SIGNIFICANT ISSUES

* The cumulative and ongoing adverse effects on Whakatohea Whanau and Hapu of physical
dislocation and alienation from ancestral lands, kainga, farms, cultivations and other taonga.

* The ongoing adverse effects of individualisation of title on the collective wellbeing of
Whakatohea and Whakatohea taonga (see Whakaora Goal 4).

* Fragmentation, under-utilisation, and mis-management of Maori Land.

* Need to ensure that contributions for land or development levies are not required for Maori

Land partitions which stay within the Iwi, Hapu or Whanau (Te Ture Whenua Maori 1993).

* Significant increases in the rating of Maori Land without any clear improvements in Council
services (see Cultural Facilities Goal 1).

* The cumulative and ongoing adverse effects of roading, subdivisions and other inappropriate
developments occurring on or near resources of cultural and spiritual significance including
water, waahi tapu, kaimoana, pa, and marae (e.g. Ohiwa Harbour Catchment) (see Whakaora
Goal 2, Nga Wai Tipuna Goal 2).

* Increasing developments on or near areas of significance placing inequitable pressures on

Whakatohea not to develop its own resources on or near areas of similar significance (e.g.
Ohiwa Harbour).
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The adverse effects of inland and coastal erosion and sedimentation on ancestral Ignds, water
and fisheries.

The adverse effects of contaminated timber treatment sites on human health and Whakatohea
taonga.

The adverse effects of rubbish dumps and septic tank disposal on waahi tapu, land areas and
nearby water. The importance of promoting principles of waste reduction, reuse, recycling
and strict residual management (e.g. composting facilities; treatment of effluent leachate).

NGA WHENUA TIPUNA POLICY

The active recognition and protection of Te Tino Rangatiratanga o nga whenua tipuna 0 Whakatohea.

NGA WHENUA TIPUNA GOALS

1. To ensure protection of and access to all ancestral sites and areas of significance, including
the right to control the use and access of others.

2. To actively protect and enhance use, development and protection opportunities associated
with Maori Land for the collective wellbeing of Whakatohea (see Appendix 2).

3. To ensure that the policies and plans of Crown Agencies actively recognise, protect, enhance,
and provide for relationships of Whakatohea with ancestral lands and other taonga.

4. To ensure that Crown, public or private development proposals do not inhibit the right of
Whakatohea to use ancestral lands and other taonga according to Whakatohea customs,
needs and preferences. '

5. To ensure that contributions for land or development levies to Crown Agencies are not
required for Maori Land partitions which stay within the Iwi, Hapu or Whanau.

6. That all Maori landowners and Crown Agencies recognise and fulfill their responsibilities

not to permit further alienation (sale, gifting, long-term leases) of Maori land within the
Whakatohea rohe, but to return ancestral lands to full Whakatohea ownership, management
and control for the long-term collective wellbeing of Whakatohea.
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NGA WAI TIPUNA - ANCESTRAL WATER

E noho ana ano ite koko ki Ohiwa

Ka Whakarongo rua aku taringa
ki te tai o Tua-Rae-O-Kanawa

E aki ana ku uta - Ki te Whanau a Tairongo
Kei Tauwhare ko Koopua o te Ururoa
Te Kai i ra ri noa mai

Te raweke tia e te ringa ringa
Kei Roimata ko te Upokorehe

Ko te Umu Tao Noa A Tairongo

Tihei Mauri Ora

Water is a very significant resource to Whakatohea. Water is life-giving with its own mauri or life-
force which must be nurtured as a living entity.

Water represents the lifeblood of Papatuanuku, the tears of Ranginui, and is the domain of Tangaroa.

Practices and elements which defile the mauri and mana of water are seen as abhorrent. The effluent
from the numerous dairy farms (approximately 50 and 12 dairy sheds along the Waioweka/Otara and
Waiotahe Rivers respectively), septic tanks, and town sewerage systems draining into ancestral water
is totally unacceptable to Whakatohea values. Everything that derives from the land must return to
the land.

According to holistic beliefs, the wellbeing of water is a reflection of the wellbeing of the land, and
this in turn is a reflection of the wellbeing of the Tangata Whenua, Whakatohea.

SIGNIFICANT ISSUES
* Adhoc and inappropriate developments allowed within the Ohiwa Harbour catchment.
* The adverse effects of poorly located and controlled land-based activities on people's health

and the mauri of water, fish, kaimoana and their habitats. Activities include those resulting
in animal and human waste, sewage effluent overflows, contaminated stormwater, siltation,
soil erosion, fertilisers, sprays, pesticides, flooding, and residential, agricultural,
horticultural, commercial and industrial waste into water.

* Adverse effects of runoff from roads, bush and scrub clearance, forestry development,
earthworks, new and established subdivisions, and discharges and leachate from sewage
systems, septic and industrial waste tanks, dairy sheds, piggeries, open drains, boats, effluent
ponds, public toilets, and rubbish dumps.

* Adverse spiritual and cultural effects of treated or untreated wastes entering water.

* Boats discharging human, engine fuel, and other wastes into water. The burial of
tuupaapaku at sea.

* Uncertainties regarding the capacity of landbased soakage fields to cope with sewage effluent
volumes.

* Dumping of rubbish alongside rivers and streams.

* Reclamations.
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Inadequate water supply and sewage disposal services for marae and papa kainga housing.

Government irrigation schemes established in the Whakatohea rohe but refused to Maori
landowners. '

* Lack of involvement in planning and deciding the location of any structures (e.g. boat
ramps, moorings, jetties) in the coastal marine area (area below mean high water springs to
the 12-mile limit).

* Crown and Crown Agencies allocating and selling rights to use, take, dam and divert water
resources rightly owned by Whakatohea.

* The draining of wetlands for purposes including those of agriculture and horticuliure,
resulting in loss of significant spawning grounds of whitebait, fish and eels, and traditional

_ food and cultural resources of Whakatohea.

* Need to restrict use, access and development of certain sites and areas (e.g. waahi tapu
located in coastal marine area, lagoon, river and stream beds; specific springs and areas of
water with special historic and cultural significance).

* Flooding and siltation of water including coastal marine areas, kaimoana and their habitats
from activities such as mining river beds, forestry, farming, major storms, farming methods,
the clearing of vegetation cover, roading and earthworks, the 'total clearance' methods of
subdivisions. v

* The need to place restrictions on water when drownings occur.

NGA WAI TIPUNA POLICY

The active recognition and protection of Te Tino Rangatiratanga o nga wai tipuna o Whakatohea.

NGA WAITIPUNA GOALS

1.

To ensure active involvement in setting policies, controls and conditions to avoid, remedy or
mitigate adverse effects of existing and proposed land or water-based activities on water,

- marine life and habitats (see Appendix 2).

*"" That Crown Agencies recognise their responsibility to urgently prepare strategic development

plans with Whakatohea to avoid, remedy or mitigate actual or potential adverse effects of

~ future development on relationships of Whakatohea with ancestral taonga. y

" To ensure that all contaminants, human or otherwiss, derived from land or water-based

activities are firstly adequately treated by passing through and in some cases over land before

‘being discharged directly into water.

To actively oppose all future development proposals, including buildings and subdivisions,
within the Ohiwa Harbour Catchment until a comprehensive joint Tangata Whenua - Crown
Agency management strategy is established.

To challenge the Crown's 'presumptive’ ownership of Whakatohea taonga which has never
willingly been gifted, transferred or sold by Whakatohea. Any applications for any income
from coastal tendering provisions must recognise Treaty obligations to Whakatohea.

To ensure that all remaining wetlands are actively protected and enhanced.

To oppose any applications for water conservation orders which effect water within the

Whakatohea rohe.
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NGA TAONGA TUKU IHO - HERITAGE
Whakatohea heritage represents a unique, dynamic, complex and wide range of spiritual, cultural, and
physical associations with natural and physical resources and environment. Whakatohea heritage
includes:

@ Tikanga

including customs, traditions, waiata, haka, pepeha, whakatauaki, karakia, taiaha, whakairo,
Whakatohea calendar of important commemoration dates, and pu rakau;

(ii) ‘Whakapapa

genealogies describing the creation, Ira Atua, Ira Tangata and nga waka.

@) . Kawa

including protocols associated with tangihanga, powhiri, and whakairo.

@iv) Sites and areas of cultural and spiritual significance

including nga maunga, mahinga kai moana or maataitai, mahinga kai whenna, mahinga wai, ara
moana, ara whenua, kainga mahue, puna, wai tohi, tohu, kowai, caves, toka, pa, battlefields, fishing
grounds, where traditional activities took place, urupa, tauranga waka, wetlands, beds of lagoons,
rivers and streams, of which some of the above areas and sites are or contain waahi tapu.

) People

(vi) Natural and physical resources

including springs, rivers, maunga, motu, taonga raranga, artefacts, buildings, structures, and other
taonga.

Whakatohea history and traditions are fundamental to the identity of Whakatohea, engendering a
strong sense of belonging and defining relationships with all things.

SIGNIFICANT ISSUES

* Breakdown in the traditional maintenance, protection and advancement of historic and
traditional knowledge.

* Actual or potential conflicts between heritage and other environmental, social, economic and

cultural objectives. The need for absolute protection of certain heritage sites and areas,
however, such as waahi tapu, cannot be compromised.

* Investigation, use, destruction and disturbance of ancestral sites without Whakatohea
involvement or approval.

* The absence of:
@) a comprehensive inventory of Whakatohea heritage sites and areas of significance;
(ii) systems which ensure heritage sites and areas are protected from inappropriate
effects and activities;
(i) and systems for 'flagging' concerns for Council planning and resource consent
purposes whilst ensuring the protection of sensitive information.
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Heritage is a finite resource and once lost cannot be returned. Most heritage cannot be left to
look after themselves but demand active protection. Crown Agencies are not meeting their
statutory responsibilities to ensure heritage sites and areas are actively protected.

Loss of ownership, control and management of historic areas and information on those areas
and sites. A number of organisations outside Whakatohea hold records on Whakatohea
heritage.

Historic sites, areas and taonga of significance to Whakatohea no longer in Whakatohea

control or possession. Need to ensure protection and access in perpetuity.

Neglect and replacement of traditional placenames. The naming of public assets and
facilities after people rather than events

Lack of clear guidelines for people who come across koiwi and tribal artefacts.

- Lack of general public awareness, understanding or respect for the significance of

Whakatohea heritage to all parties.

HERITAGE POLICY

The absolute protection, control and enhancement of Whakatohea heritage in perpetuity.

HERITAGE GOALS

1.

To ensure that the investigation, use, destruction or disturbance of sites and areas of
significance to Whakatohea is prohibited unless the explicit and written approval of
Whakatohea has been obtained. Only Whakatohea has the right to make decisions pertaining
to the management and control of Whakatohea heritage.

To ensure all waahi tapu are actively protected in perpetuity including those no longer in
Whakatohea ownership (See Appendix 2). Where other sites and areas are disturbed,
modified or destroyed the 'no net loss' principle shall apply.

To ensure that all parties meet their statutory responsibilities to actively protect Whakatohea
heritage sites and areas, which includes the need for Crown Agencies to fully support the
establishment and maintenance of systems which 'flag’ the location of sites and areas of
significance to Whakatohea, including specific areas where activities shatl be restricted or
prohibited. ' '

To restore and promote the use and understanding of all traditional placenames.

To actively promote the significance of Whakatohea heritage.

To establish a comprehensive inventory and information system of all natural and physical
tribal resources to facilitate their protection and to monitor their sustainable management.

To ensure that Whakatohea retain the right to exclude the use and access of others to taonga
of particular significance.
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CULTURAL FACILITIES AND USES

Cultural facilities include all those which -contribute to the physical, spiritual and intellectual
wellbeing of Whakatohea. Cultural facilities reaffirm Whakatohea identity and enhance relationships
with ancestral lands. The ability to use cultural facilities according to Whakatohea tikanga is
essential to ensuring that relationships of Whakatohea with its taonga continue.

Marae, churches, housing, education, employment, and health facilities are examples of cultural
facilities.

SIGNIFICANT ISSUES

* Inadequate services for some marae, papa kainga housing and other cultural facilities
including roading, electricity, and sewage, stormwater and water reticulation,

* . Actual and potential adverse effects of government laws, and inappropriate developments and
" activities on cultural facilities and associated activities.

* Need to ensure cultural facilities are used according to Whakatohea customs and cultural
preferences.
* Need to ensure the continual use and unrestricted access of Whakatohea (including the

customary right to restrict the use and access of others) to traditional resources which support
marae activities (e.g. kaimoana and water).

CULTURAL FACILITIES POLICY

To actively protect and enhance Te Tino Rangatiratanga of Whakatohea over cultural facilities and
associated taonga and activities.

CULTURAL FACILITIES GOALS

1. To obtain adequate services to all cultural facilities and land of Whakatohea otherwise to
seek the repayment of all rates for such lands and taonga.

2. To ensure all laws, policies, plans, developments and other proposals actively protect the
customary right of Whakatohea to use, manage and control cultural facilities and associated
taonga according to Whakatohea needs, customs and preferences.

3. To actively protect and enhance the use, development and protection of all traditional
resources which support marae.

4, That Crown Agencies adopt the Papa kainga Housing Ministerial Statement of Intent

(Appendix 3) as Whakatohea policies for the purpose of the regional policy statement,
regional plans, district plans, and annual plans.
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FLORA

SIGNIFICANT ISSUES

* The introduction of plant species without Whakatohea consultation or approval (see Fauna
Goal 3).

* Introduced plants (e.g. gorse, blackberry, wattle, hawthomn, barbary, ragwort, thistle, privet,

bracken, spartina grass, marram grass) taking over ancestral lands, water and valued sites
including urupa.

* Landowners lack financial resources and environmentally friendly methods for controlling
noxious weeds and other problematic introduced plants.

* " Need continued and unrestricted use and access to ngahere and other ancestral resources for
traditional purposes such as rongoa, education, kai, whakairo, construction and weaving.
Destruction and serious depletion of taonga raranga and supporting habitats.

* Controlling the disadvantages (e.g. siltation, loss of biodiversity) and enhancing the
advantages (e.g. employment, carbon sinks) of forestry.

* The need to actively protect intellectual and cultural property rights over flora.

* Unsustainable clearing of native vegetation by both humans (e.g. logging of old trees) and
animals (e.g. deer, sheep, cattle, possums, goats, pigs) (see Fauna Goal 1).

* The costs to Whakatohea of preserving and protecting indigenous forests in the public
interest. '

* Pressure from Crown Agencies to own, control and manage Whakatohea lands and forests.

* The adverse effects of using tapu vegetation (e.g. flax) to improve water quality or pollution.

* Crown Agencies assuming ownership, control and management of ancestral Whakatohea

POLICY

The active protection of Te Tino Rangatiratanga of Whakatohea over ancestral flora and habitats.

GOALS

1. To develop and enhance contracts and programmes with Crown Agencies for eliminating or
controlling noxious weeds and other problematic introduced plant species.

2. To ensure continued and unrestricted access, use and enhancement of ngahere and taonga
raranga for customary needs and preferences, including the implementation of conservation
and regeneration programmes.

3. To ensure the sustainable management of exotic forestry including the regeneration of native
vegetation on 'unproductive' land.

4, To develop programmes for ensuring the sustainable management of all native vegetation,
including their use, development and protection for economic and cultural needs.
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To ensure that Crown Agencies do not prejudice the successful implementation of the Torere
Whakatohea Forest Management Plan.
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FAUNA

SIGNIFICANT ISSUES
* The introduction of bird and animal species without Whakatohea consultation or approval.
* Introduced species including possums, cattle, sheep, pigs, cats, stoats, weasels, dogs, goats,

rats, and deer destroying native bird and vegetation, and aiding erosion. Adverse effects on
the ability of Whakatohea to have continued access to traditional food resources.

* Poor controls on domestic, hunting and farm animals which often damage and destroy native
vegetation.

* ~ The importance of native and some introduced bird and animal species for social, economic

- and cultural wellbeing.

* Animals causing erosion of sites and areas including waahi tapu.

* Animal diseases posing threats to humans and natural resources.

* Crown Agencies assuming ownership, control and management of traditional Whakatohea
fauna.

* The protection of intellectual and cultural property rights over fauna.

POLICY

The active protection and enhancement of Te Tino Rangatiratanga over all ancestral fauna of
‘Whakatohea.

GOALS

1. To ensure strict management controls are applied for all introduced species which pose a
threat to any native species or which contribute to soil erosion or heritage destruction.

2. To ensure the sustainable management of fauna in a way which contributes to the social,
economic and cultural wellbeing of Whakatohea including the use and active protection of
. customary rights over native fauna.

3. . Toensure that no flora or fauna are introduced into the rohe without Whakatohea approval.
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FISHERIES

SIGNIFICANT ISSUES

* " Need to ensure the absolute protection of customary fishing rights.

* The introduction of fish species without Whakatohea consultation or approval.

* Need for public understanding and support for rahui and other traditional mechanisms for
achieving the sustainable use, development or protection of fisheries resources and habitats.

* The destruction of traditional fisheries resources (e.g. from pollution, reclamations, draining
wetlands).

* Crown Agencies assuming ownership of Whakatohea taonga and, in some cases, wasting

- taonga which can significantly contribute to cultural wellbeing (e.g. whale carcasses).

* Over harvesting, overfishing and mismanagement of traditional fisheries resources by
government, commercial, and recreational interests (e.g. kuku at Opape and Ohiwa).

* Balancing the advantages and disadvantages of section 338 reserves (formerly S.439),
mahinga mataitai reserves, taiapure, marine reserves, parks and farming for the protection
and enhancement of fisheries resources and their habitats, and for meeting both the economic
and cultural needs of Whakatohea.

* Land-based activities with adverse effects on fisheries resources and their habitats including
erosion, earthworks, forestry, fertilisers, sewage, contaminated stormwater and using
chemicals for weed and pest control (see Nga Wai Tipuna Goals).

e

i

* The need to develop regimes in which commercial, recreational and eco-fisheries can co-
exist whilst protecting customary fishing rights.

* Need to ensure absolute protection of traditional fisheries resources and habitats,

* Crown Agencies assuming ownership, control and management of customary Whakatohea
fisheries.

POLICY

The active protection and enhancement of Te Tino Rangatiratanga of Whakatohea over traditional
fisheries and habitats.

GOALS

1. To ensure the active recognition, protection and enhancement of customary fishing rights
and responsibilities.

2. To ensure that no fisheries species are introduced without explicit Whakatohea approval and
a full assessment of environmental effects.

3. To apply traditional and western resource management mechanisms as necessary to protect
and enhance fisheries resources and habitats (e.g. mahinga mataitai reserves, S.338 reserves,
and taiapure) (see Appendix 2).

4. To initiate and actively support fisheries proposals that contribute to the collective wellbeing

of Whakatohea and Whakatohea fisheries and habitats.
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To work with DOC on ensuring use and access of Whakatohea to whale bones for cultural
purposes. ‘ :
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MINERALS
SIGNIFICANT ISSUES

* The mining, quarrying or taking of sand, river metal, rocks or any other taonga owned by
- Whakatohea without Whakatohea consent (see Nga Wai Tipuna Goal 5).

Unjust payment of royalties to the Crown for the mining of resources the Crown "presumes”
to own (under the Territorial Sea and Exclusive Economic Zone Act 1977) (see Nga Wai
Tipuna Goal 5).

Erosion and siltation effects of mining and quarrying on water, coastal marine area,
riverbeds, coastal margins, kaimoana, fisheries and so on.

* - Uncertainties regarding the actual or potential effects of mining, quarrying and taking
“resources such as sand, river metal, rocks or any other taonga.

POLICY

The active recognition and protection of Te Tino Rangatiratanga of Whakatohea over all Whakatohea
minerals and taonga.

GOALS

1. To ensure the management of minerals and associated taonga gives full recognition and
protects Whakatohea ownership of such resources.

2. To avoid, remedy and mitigate adverse effects of mining and quarrying on land, fisheries and
habitats.
3. To obtain all royalties paid for mining and quarrying activities including recompense from

all past royalties unjustly paid to the Crown,
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ENERGY

SIGN_IFICANT ISSUES

* Customary rights associated with energy resources.

* | Need for renewable, and more efficient and sustainable forms of energy.
POLICY

The full recognition and active protection of Te Tino Rangatiratanga of Whakatohea over energy
resources above and below, in and around, Whakatohea rohe.

GOALS

1. "To ensure the management of energy resources gives full recognition to the customary rights
of Whakatohea over such taonga.

2. To promote renewable, efficient and sustainable forms of energy.

3. To oppose any form of nuclear energy.
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1
Te Tiriti O Waitangi

The Maori Text
(from the Treaty of Waitangi Amendment Act 1985)

Ko Wikitoria, te Kuini o Ingarani. i tana mahara atawai ki nga Rangatira me nga Hapu o Nu Tirani i tana hiahia
hoki kia ohungia ki aratou 0 ratou rangatiratanga, me to ratou wenua, a kia mau tonu hoki te Rongo ki aratou
me te Atanoho hoki kua wakaaro ia he meatika kia tukua mai tetahi Rangarira hei kai wakarite ki nga Tangata
maorioNu Tirani—kia wakaaetia engaRangatira maori te Kawanatangaote Kuini ki nga wahikatoa o te Wenua
nei me nga Motu - na te mea hoki he tokomaha ke nga tangata o tona Iwi Kua noho ki tenei wenua, a ¢ haere

mai nei.

Na ko te Kuini e hiahia ana kia wakarite te Kawanatanga kia kaua ai nga kino e puta mai ki te tangata Mazaori
kete pakeha e noho ture kore ana. - :

Na, kua pai te Kuini kia tukua ahau a Wiremu Hopibona he Kapitanaite Roiara Nawi hei Kawanamo nga wahi
kxatoa o Nu Tirani e tukua aianei, amua atu ki te Kuini € mea atu ana ia ki nga Rangatira o te wakaminenga 0
nga hapu o Nu Tirani me era Rangatira at enei ture ka korerotia nei.

Ko te tuatahi
‘Konga Rangatiraote Wakaminengamenga Rangatirakatoahokiki haiiuru ki taua wakaminenga ka tukurawa
-aru ki te Kuini o Ingarani ake tonu atu -1¢ Kawanatanga katoa o o ratou wenua.

Ko te tuarua .

Ko te Kuini 0 Ingarani ka wakarite ka wakaae ki nga Rangatira ki nga hapu ki nga tangata katoa o Nu Tirani
te tino rangatiratanga o 0 ratou wenua o ratou kainga me 0 raioa taonga katoa. Otiia ko nga Rangatira o &
Wakaminenga me nga Rangatira katoa ati ka tuku ki te Kuini te hokonga o erd wahi wenua e pai ai te tangata
nona te wenua - ki te ritenga o te utu e wakaritea ai e ratou ko te kai hoko e meatianeiete Kuini hei kai hoko

mona.
-..Ko te tuatoru

" ‘Hei wakaritenga mai hoki tenei mo & wakaaetanga ki te Kawanatanga o te Kuini - Ka tiakina ¢ t& Kuini 0
Ingarani nga tangata maori katoa o Nu Tirani ka rukua ki a ratou nga tikanga katoa rite tahi ki ana mea ki nga

-tangata 0 Ingarani-




:The Treaty of Waitangi

The English Text (from the Treaty of Waitangi Act 1975)

Her Majesty VictoriaQueen of the United Kingdom of Great Britain and Ireland regarding with Her Royal Favourthe Natve
Chiefs and Tribes ofNewZalandandanxioustopmwaxhcirjmtmghmmdhopmyandmsccmLothamhccnjoymcm
of Peace and Good Order has decmed it necessary in consequence of the great many of Her Majesty's Subjects who have
already setied in New Zealand and the rapid extension of Emigration both from Europe and Australia which is still in
progress toconsdmtcandapminxaf::ncﬁmary;;mpcdy authorised to treat with the Aborigines of New Zealand for the
recognition of Her Majesty’s Sovereign anthority over the whole or any part of those islands - Her Majesty therefore being
desirous to establish a sentled form of Civil Government with a view to avert the evil consequences which maust resuit from
thcabscnccothcnecssaryiawsandlnsﬁmdonsaﬂ:c.mﬁwnaﬁvepopdaﬁonandtoHaSubjwshasbemgm:iously
pleased to empower and authorise me William Hobson a Captain in Her Majesty’s Royal Navy Consul and Lieutenant
GovanorofsuchpansochwZealzndasmaybcorhaeafmshaﬂbccedadeerMajaty 1o invite the confederated and
independent Chiefs of New Zealand to concur in the following Articles and Conditions.

Article the first -

The Chiefs of the Confederation of the United Tribes of New Zealand and the separate and independent Chiefs who have
not become members of the Confederation cede to Her Majesty the Queen of England absolutely and without reservation
all the rights and powers of Sovereignty which the said Confederation or Individual Chiefs respectively exercise of possess.
or may be supposed to exercise or to possess over their respective Teritories as the sole sovereigns thercof.

Article the second

Her Majesty the Queen of England confirms and guarantees o the Chiefs and Tribes of New Zealand and 1o the respectve
families and individuals thereof the full exclusive and undisturbed possession of their Lands and Estates Forests Fisheries
and other propetties which they may collectively o individually possess so long as it is their wish and desire to retain the
same in their possession; but the Chiefs of the United Tribes and the Individual Chiefs yield to her Majesty the exclusive
right of Pre-emption over such lands as the proprietors thereof may be disposed to alienate at such prices as may be agreed

upon between the respective Proprietors and persons appointed by Her Majesty to treat with them in that behalf.

Article the third
In consideration thereof Her Majesty the Queen of England extends to the Natives of New Zealand Her royal protection
and imparts to them all the Rights and Privileges of British Subjects.

Translation of Maori Text (Professor Sir Hugh Kawharu)

Victoria, the Queen ofEng,land,inbcrconcZCmtoprowct mcChicfsandsubcribcsochchalandandin her desire to
preserve their chieftainship and their lands o them and 1o maintain peace and good order considers it necessary to appoint
an administrator one who will negotate with the people of New Zealand 1o the end that their chiefs will agrec to the Queens
" government being established over all parts of this land and (adjoining) islands and also because there are many of her
subjects already living on this land and others yet to come. So the Queen desires to establish a government so that no evil
will come to Maori and European living in a state of lawlessness.
So the Queen has appointed me, William Hobson a Captain in the Royal Navy to be Govemor for all parts of New Zealand
(both those) shortly to be received by the Queen and (those) to be received hereafter and presents 1o the chiefs of the
Confederation chiefs of the subtribes and other chiefs these laws set out here.

The first
The Chiefs of the Confederation and all the Chiefs who have not joined that Confederation give absolutely to the Queen
of England forever the complete government Ovex their land.

The second

The Queen of England agrees o protect the Chiefs, the Subtribes and all the people of New Zealand in the unqualified
exercise of their chiefiainship over their lands, villages and all their treasures. But on the other hand the Chiefs of the
Confederation and all the Chiefs will sell 1and to the Queen at a price agreed o by the person owning itand by the person
buying it (the latter being) appointed by the Queen as her purchase agent.

The third

For this agreed arrangement therefore conccmi.l.lg the Government of the Queen, the Queen of England will protect all the
ordinary people of New Zealand (i.e. the Maod) and will give them the same rights and duties of citizenship as the people

of England.
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Tangata Whenua and Local Government Planning - A Guide to Effective Participation

He whenua, he marae, he tangata - Planning by Maori for Maori
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This information paper is aimed at those who want t_o know how
- Te Ture Whenua Maori (Maori Land Act) 1993 and the Re-
.source Management Act 1991 apply to the subdivision and
partmon of Maori land, especially with respect to esplanade
reserves and reserves. :
~ At the time of writing, signiﬁcant changes are proposed by an
Amendment Bill to the Resource Management Act. These
changes may become law by July 1993 and would include
changes to the esplanade reserves provisions. The proposals
would establish esplanade reserves esplanade strips and access
strips. : : _
The Resource Management Amendment Bill, at the time of
" writing, has not been passed by Parhament It would be prudent
" to check when the Bill is finally passed.

The Mlmsuy for the Environment will prov1de further infor-
. mation when this happens :

-Maorl land

" How to find out lf itis Maon land
Theré are some fundamental pomts to get to grips with before

trying to unravel the complex issues surrounding subdivision 4_ .
and partition. A basic step is to find out if land being dealt with

is Maori land. If it is Maori land then the matter must be referred
to the Maori Land Court at some stage in the process. .

A useful beginning is to talk 10 a lawyer or ask for help at the
nearest Maori Land Court. i

Most records of Maori land are held in the Maori Land Court. It
has registries or offices throughout the country. If the land is

Maori land, thie Court should have some record of it. Anyone is
allowed to search (examine) the records of the Maori Land
Court. Sometimes there will be a fee to pay. .

Itis helpful for Court staff if as much information as possnble can
be given to them right at the begmmng

This information could include:

« A full legal description of the land.

« The description given on a rates notice.

« The description given on a land valuation notxce

e A copy of any mortgage, lease, or charge documents.

+ A copy of any titles that affect the land.

» Thenamesofany known beneﬁcranes owners, mortgagees
- lessees, chargeholders, or occupiers. » :
"« A beneficiaries’ rent card (usually held by what were the
Department of Maori Affairs offices and are now Te Puni
Kokiri regional ofﬁces) This is a record of rents paid to the

" beneficiary owners of a block of Maon land.

Lo The name of any land blocks near or bordenng the land

+ Anylegal documents ina searcher’s possessxon which affect
the land. 4

"+ “owners, benefici-

" --shaped and

A physical description (either specivﬁc or general. e.g.. 154
_' B Street, or Rural Delivery, or along C river bank).
» Any relevant oral history that is known.

This information will help Court staff narrow down the search
forthe land. Once the land is identified, it should be easy to track
its legal history.

The term “minute books” will nearly always either be referred
to by staff or be encountered in the course of searching. These
minute books are official records of the Maori Land Court.
Many of them are handwritten.

These minute books are not in themselves proof of the legal title
to the land. However, they contain the evidence on which legal
.documents are drawn up. It mcludes

« land descnptlons
and ‘names- of
blocks; o

+ whakapapa;
+ legaltransactions;

© dries; .
+ how the land was

formed;

+ the influence of
the Crown and
non-Maori.

Modern computer technology can make
searching an éasy process.

W-henland has ceased to be Maori land itislikely all records will
be transferred to the Land Transfer Office (also known as Land .

" & Deeds) which is a division of Justice Department. There are

alsoregistries established throughout the country. The legal title

* (called a Certificate of Title) will have recorded on it how the
- "land ceased to be Maori land and will have a reference back to

the Maori Land Court records

The method of search of these records is similar to Maori Land

Court searches. As much information as possible should be
gathered beforehand. If there is any suspicion that land is Maori
land a search is probably better beoun in the Maori Land Court

Th'e Mabﬁ Land Court and
Temtonal Authorities

The Maon Land Court

Apphcanons for partitions into parcels to be held by owners
outside the hapu will be processed by the Maori Land Court. It
will be required to confirm territorial authority requirements for
esplanade reserve and reserve contributions. It cannot refuse to

. confirm territorial authority requirements, but may, if it so -

wishes, make comments on them.

Inrespectof partitions into parcels to be held by owners who are
members of the same hapu, the Court has a greater role. It will




process pamuon appllcalxonS' it w:ll decide whether esplanade
reserves or reserve contributions are to be required; and it will

impose a restriction that the land will notbe alienated other than
in accordance with Te Ture Whenua Maori Act 1993 (the Maori-
Land Act). Thus, if the land is subsequently transferréd out of -

" the hapu, the subdivision provisions of the Resource Manage-
ment Act 1991 will apply.

Temtonal authontl&s

Where landis pamuoned to be held by owners outside the hapu,

the territorial authorities can require an esplanade reserve or a
reserve contnbunon |f it is specified in the dlsmct plan.

However they may not take land in lieu of what is generally .-
known as adevelopment levy under section 108 of the Resource

Management Act. They can require a survey plan to be depos-

ited with them and can expect the Maorl Land Court to agree 1o .

their requirements.

Where land is to remain within the hapu on partitiion the .
territorial authorities can make submissions to the Maori Land.

Court if it is‘felt that esplanade reserves or reserves should be

required: They can also request that a'survey plan be done. and
.the Maori Land Court will consider those requests. - ’

*Partition of Maori land prior to
- " 'the Resource Management Act

“Before the Resqurce Management Act, if someone wanted to
_partition out part of a block of Maori land they had to make an -

_application to.the MdOl‘l Land Court and produce alegal survey
.> of the block. In many cases they would have suffered the greater
costs of havmg the entire, block not just their blt surveyed -

This could represent huge costs if, for example a quaner acre

was wanted from a block of many hundreds of acres.

" Section 432 of the Maori Aftairs Act 1953 said that pamnonslb

“had to comply with the prov:snons of tHe Local Government Act
1974 which dealt with subdnvxsrons Both were to be dealt with
in the same way :

*.in a major way. What

" relationship which ne-

"~ and so large areas of

-Pamuon was often only

“nancing of papakainga,

.other traditional rea--

-exactly that.

Subdivisions were to be handled by territorial authorities. which
would regulate reserve contributions by what was then the
regulatory mstrument the District Schcme

Those subdxvxsnon provisions meant, for example. that acoastal

iwi, hapu, or whanau could stand to lose esplanade rescrves and

reserve contributions amounting 1o many hectares on any sub-
division — which did in fact happen.-

Maori people consistently challenged these esplanade reserve
contributions. There was limitéd statutory recognition of Maori
relationships to their whenua. and subdivision law tended more
towards regulating developments which created many smaller
parcels Accompanymo these subdivisions, there soon appeared
provisions for amenities such as reserves for recreation and
public access to water and the coast. -

Maori land was affected

wasoftenanessentially
wi, hapu, or whanau

cessitated partition was
caught up by the gen-
eral subdivision law,

land were lost.

necessary for the fi-

kaurhatua flats, settling
arelative on the land or

sons. It did not usually.
envisage the whenua .
passing out of ‘Maori
ownership. Yet the ef-
fect of the subdivision
laws was’to result in

‘continuation of the link _hetween’
genelanons and culfures w heze Maori
land is concerned. o %

An example of the kind of esplanade reserve at issue.




The current law —the Resource
Management Act and Te Ture.
" Whenua. Maorx Act

Te Ture Whenua Maori Act
(the Maori Land Act 1993)

Te Ture Whenua:Maori Act will come into force on I July 1993..

It makes significant changes to the powers of territorial authori-
~ ties to require esplanade reserves and reserves contnbuttons on

partition of Maori land.

The Act also eases the pressures on Maori owners to partition -

'parcels and is intended to enable multiply owned blocks of

Maori {and to be developed and retained within Maori owner--

- ship.

The Resoume Management Act 1 99 1

.. ‘The Resource Manaaement Act is a framework for the sustain-
.. able management of natural and physical resources. In pnncnple

it treats all land in the same way. But there are some exceptions.

Apart from the physical matter of land — soil, turf, earth etc. —
_land under the Resource Management Act includes land cov-

ered b_y water, and the air space above land. It therefore 1ncludes

. the beds of rivers, streams, lakes and creeks;

. the sea, floor up to the outer hmtts of the territorial sea, but .

. not mcludmg the seawater; .
.« all air space assoc1ated with the above two examples

It also mcludes the surface of water in any lake or river.

The provxsmns of the Resource Management Act in terms of
sustainable management apply to both Maori la.nd and general
- land. The concept of the sustainable management of resources
" focuses on all land. However, where Maori land'is concerned, if

there is a subdivision or partition of land, the Maori Land Court -

-will have some Jtmsdtctxon concerning esplanade reserves and
reserve contrtbutlons

- The Resource Management Act
and Subdivision
- Under section 11 of the Resource Management Act there are

certain restrictions on the subdivision of land. Maori Iand
B though is exempted from those prov1snons

‘Where there is not

much . krowledge

- about the background

~ of the land, and there

is -a likelihood of -
some question about
its status, the follow-

" ingsuggestionscould

be heipful.

. Find out if it is
Maori land' (as
described ear-
lier). '

Subdtwsions along the coast blend the-built
environmeént with the beauty of the natural
environment. '

« IfitisMaori land, then what are the facts surrounding it (such
as, is it to be subdivided or pamttoned)”

« Ifit is proposed to subdivide or partition the land does'this
have implications for planning or resource management for
_example for the taking of esplanade reserve or. reserve
contributions? There may then be implications for the Re-
source Management Act 1991 and Te Ture Whenua Maori

" Act 1993.

_ dxstnct plans..

The purpose of Te Ture Whenua Maori Act, which is also known
as the Maori Land Act, is to facilitate and promote “the reten-
tion. use, development and control of Maori land as taonga tuku
‘tho by Maori owners. their whanau, their-hapu and their de-
scendants"’ (section 2 (7))

Esplanade reserves, nesewes’
:and non-Maori land

Under the Resource Management Act at present, when land is
subdivided, generally the owner is required to transfer to the
local authority -20-metre wide reserves on either side of any
rivers or streams which are wider than three metres, at the edge
of any lake greater than eiOht hectares in area. or at the coast.

The landowner pays the survey costs associated with this )
transfer and receives no compensation for the land. The local
authority, for its part, must accept and maintain these isolated
reserves. They may be transferred to the Crown or Regional
Councils by agreement. The boundaries remain fixed.

Changes made by the Resource Management Act
and Te Ture Whenua Maori Act

Section 11 (’7) ofthe Resource \/Ianaoement Actexempts] \/Iaon

land from the subdtv151on prov151ons

Section 108 of the Act permits territorial authorities to make a

- condition, in 2 district plan for resource consents, that Maori

land too can be taken for what is generally known as a develop-
ment levy. At the time of writing it is intended, underthe
Resource Manaoement Amendment Bill, to amend this to ex-
empt Maori land, buit a cash contribution could stxn be requ1red

Where there is a partmon of land into parcels to be held by
owners who are not members of the same hapu, the provisions. .
of the Resource Management Actapply. In this caseitis deemed. -
to-be a subdivision and territorial authorities may require ¢
planade reserve and reserve contnbuttons acc:ordtn(T to th

Inthe past esplanade reserves and reserves could be taken from :
the whole blockto which the partition related. Now any esplanade

- reserveandreserve requirement can only be taken from that part
* - which is to be partitioned. It cannot be taken from the whole
- block.

Further, if there are parts of the land to be partmoned that have
been certified by the Maori Land Court to the territorial authority

asbeing of special historical significance or spiritual oremotional

association with the Maori people, or any group or section of the
Maori people, then no land can be taken by the territorial
authority from any of those parts.

The application must be confirmed by the Maori Land Court

Where land is to be partitioned into parcels to be held by
members of the same hapu, it is only the Maori Land Court that
has authority to require esplanade or reserve contributions. The
territorial authority may make submissions to the Court but it
cannot take land without the consent of the Court.

-Ifeverthe Court does i impose acondition asto esplanade reserve

or reserve contribution, then it can do so only over the land that
is to be partitioned. :

Any land contributions that are ordered by the Court cannot be
taken from areas that the Court itself has certified are of special

‘historical significance or spiritual or emotional association with

the Maori people or any group or section of Maori people.

Essentially, then, where Maori land is partmoned there are three

options for the taking of esplanade reserves or reserves:




N

"« Where ownership remains within the hapu. esplanade re-

serves and reserves can only be taken by the Maori Land
Court (s301 Te Ture Whenua Maori Act (Maori Land Act

1993));

«  Where ownership transfers outside the hapu. the termonal

authority may take esplanade reserves or reserves as of rwhl
(Resource Management Act applies):

'« Ifthe territorial authority is satisfied that land is not going to

be sold and that only a present owner, will acquire any other

interest it has the discrétion to waive reserve and roading

requirements (s305 Te Ture Whenua Maori Act).

Amendments to the
- Resource Management Act

At the time of writing, there have been significant chanoes

proposed by an Amendment Bill to the Resource Management

Act. These changes may become law bv July 1993 and include

" changes to the esplanade reserves provisions. The proposals

would establish esplanade reserves. esplanade strips and access
. strips.

Esplanade reserve Wlll temain the same as deSCl'lde earlier .

in this paper.

- Esplanade strlp An ared of land.alongside water bodies and/
or the bed of a.water body that allows public access and/or
- protects conservation values. Land ownershrp stays with the
" landowner but the restrictions are noted on the title of the land.
The restrictions w1ll be lmposed by -the local authomy as a

Access to both Maori and non-Maori land is to be encouraged where

“appropriate.

- strip.

condition of the subdmslon consent. 'l"he Amendment Bill
proposes to include standard restrictions in a Schedule to the
Resource Management Act 1991. For example, the carrying or
use of guns, lighting fires, taking animals or vehicles on to the
property, laying poison or traps, or removing plants can only
occur on an esplanade strip if the landowner agrees. The stand-

ard restriction (prohibiting such activities) is then'omitted from

the document that is regrstered against the land title creating the -

«
The smp will move with changes in the water body in the same
manner as margmal strips under the Conservation Act.- The

. restrictions will be binding on future landowners. No surveying

is required but the water body(les) adjacent to the strip would -

-"need to be identified on the survey plan. This will significantly

reduce survey costs. It would be. possible to close the strip-if

. appropriate (e.g., lambmg, rahui, tapu) and there would be

restrictions on use by the publlc (e. g in relatron to guns and
dogs). -

- .Access strip: A narrow publlc pedesman access way aCross the
.landowner’s land to or along a water body which is negotiated

and agreed between the landowner and the local authority. The
local authority may negotiate payment of some compensation
(e.g., for fencing) in reaching. agreement with the landowner.
The access strip is similar to a walkway in that it is surveyed,
‘does not move with any changes of the waterbody, is recorded
on the land title, and is'a type of easement in favour of the

council, but with’ underlymg ownershlp remaining with the = -
‘landowner. Restrictions on the pubhc use.of the access strip =~
would be built in to the agreement (e.g., access thh guns or . .

dogs, and closure for rahui, tapu or other reasons)

."It should be noted that this regime covers non-Maorr land :
-mcludlng non-Maori land owned by Maori.

Where Magri land is to be transferred outside thie hapu, it t00 B

-will be subject to this regime. It is viewed as belng the same as
. subdwrsrons of non—Maon land.

. Reserves for recreational and amemty purposes can be requxredl

on subdivisions by way of conditions under s220 of the Re-

source Management Act. - - i '
" The new regime will allow councils to choose from the follow—

ing optlons - esplanade reserves and esplanade strips. -

tis 1mportant to note that these are changes which are sxgnalled

by the Resource Management Amendment Bill which, at the
time of printing of this paper, has not been passed by Parliament.
1t would be pmdent to check when the Bill is finally passed.

The Ministry for the _Envrronrnent will provide further infor-
mation when this happens. '
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How can your whanau, hapu or iwi give permanent, or special,
protection to an area of land or water? This pamphlet briefly
describes the types of protection you might be able to use, and
the first steps that’ you will need to follow. .

Regardless of the type of land, or who owns 1t there are certain
basic questions you will need to ask.

«  What are your objectives for your taonga"

Who owns the land you want to protect, and who wxll own

it after protection has been put in place?

+ .Who will manage that protected place? Can someone other -

than the owner be empowered to make management deci-
sions?
« How will the Crown work t6 maintain that taonga?

+  What costs are involved and who will pay them‘7

You.will then need to determme whether the vanous laws and -

regulauons provide for your objeétives.

No single means of protection is likely to fully satisfy your-

needs..Each will have its drawbacks: the application process
may be long and frustrating; success may not be guaranteed
costs may be higher than you can afford; a protected place may

effectively lock out any later plans for some other type of
development; management plans may not come up to your’

expectations; or you may feel that tino rangatlratanga has been
undennmed

If you decide to proceed with a particular type of protecnon that
you think will serve your purpose you should first contact an

office of the appropriate agency. Most of these agencies have

useful’ publications which are available free or at low cost.
Contact details for these agencies are given below.

Who owns the land
you want to protect?

The type of protection which you'can choose will be mﬂuenced
by who owns the land. ,

Maori land means Maori customary land and Maon freehold
- land. Although, in many cases, you could use Maori Communal

Reserves under Te Ture Whenua Maori [The Maori Land Act] -
1993 to protect special areas, there are other possibilities for you .

to explore.

General land may be owned by Maori or non-Maori. Most _

private land in New Zealand is general land. |

‘Crown-owned land is owned by the government. Many areas

are held for conservation purposes by the Department of Con-
servation. Most remaining Crown-owned land that has not been,
allocated to State-owned enterprises is administered by the
Department of Survey and Land Information. Various other

govemment agencies, for example the Ministry of Education,
administer relatively small pleces of Crown-owned land for

) their specxal purposes.

Who manages pr'ot_ected areas?

The landholder usually has the responsibility for managing a '
protected area. In other cases management responsibility and
control may rest witha govemment agency or joint management

_committee.

You may have concerns that after a place has been given
protected status you will not have any say in the managément of
that area. In recent years there have been changes in legislation

“ whichenable greater participation by Maori ina joint management

role.

For example, the Minister of Conservation may make the
following arrangements for [anoata whenua involvement in the
management and use of reserves in the Crown conservation
estate where it would better achieve the reserve’s purpose:

< Vest a public reserve in Maori trustees [s26 Reserves Act
1977].

. Appoint any Maori body ... to comrol and manage a public
reserve [s29 Reserves Act} or any Maori Trustees or Maori
- Trust Board [s35 Reserves Act]. )

Appoint Maori persons (exclusively or, with non- Maon) to
be areserves board, trust or trust board to control and manage
a reserve [s30 Reserves Act].

< Appointjointmanagement committees [e.g., Waitomo Caves,
s9 Reserves Act] or ad hoc advisory committees [e.g.,
Northland Cultural Materials Committee].

-+ Appoint Maori (as adjoining owner or otherwise) when
appropriate as the managers of marginal strips [s24H Con-
servauon Act 1987]. .




. Appomt Maori members to the New Zealand Conservation
- Authority and.conservation boards [s6D( 1Xa), 56P(3), (5),
(6) and (7) Conservation Act 1987].

You will need to decide whether any proposed management o

regime gives due recognition of your rights as tangata whenua,’
and wnll enable you to keep your own objecuves foremost

Costs of protectlon mechamsms

. Costs will vary depending on the type of protection process you

" have decided upon. They may include application fees, main- J

tenance costs and, sometimes, compensation to owners. You
should get advice on all likely costs before you proceed: The
relevant agency should be able to advise you.

What types of protect1on
can you use?

Some forms of,,protectton are for a set penod but most are
permanent. In other words, even if ownership changes, the new

- owner will be bound to observe the terms of the protectxon

A reserve, in general tenns is an area of land or water set aside
for any publrc purpose, usually for some form of protectlon It
includes, among others, any private land set apart as a reserve in

'accordance with the provisions.of any Act. It.does not mclude ’

. any ‘Maori reservation. Ownership of Maori reservés remains

with” Maori. Normally ownershrp of other reserves, created

. -under the Reserves’ Act or any. other act, is vested in the Crown

oroneof i its aoencres

: A covenant isalegal agreement between a landowner and some

~ other party to protect an area of-land. It is registered on the title

. and binds future owners for the term of the covenant. Note that
" covenants are voluntary. In’ fact many covenants are initiated at™

" - the owner’ s request. Ownershxp remains with the landholder

unless that person is willing to vest the land as-a reserve.

* Protection orders are not voluntary and are enforced by local

-or central government. There are processes by which a protec-

tion order can be placed on'land which belongs to someone else.
Although you can apply for protection orders to be jmposed,

‘ there is no guarantee of success, and costs can be high. Ownership

" remains with thelandholder, although in some cases the authority

Apursumg the prt ecnon order can be ordered by the Planmn'J

" Tribunal to acquire the land from the owner.

“Thé: following sections briefly outline the ranoe of protectron

‘ mechamsms avallable

Protectmg hentage places

-

‘There are numerous places of heritage value'to Maori which we

might loosely define as wahi tapu. or henmﬂe places You know
the sites which are lmportant to you. ,

Thé Historic Places Act 1980 provides for herttage covenants.

"These are agreements between landowners and the Historic

Places Trust to covenant a part of a land title for protection
purposes. The covenaiit is tied to the land title and cannot be

- removed if the property is sold. It is a voluntary approach, and
“/isalso one of the lowest in cost. Youcan of course. put a heritage -

covenant on part of your own property. especially if you are
mmerned aboul whttt might happen if ownership later changes.

'Thc Historic Places Acthas underqone extensive review and a -

new Act comes into force on 1 July 1993. For further informa-
tion about the Historic Places Act and heritage covenants you

_ especially if the owner is not prepared to consider a heritag

“should contactthe l:li.storic Places Trust, PO B_o)t 2629, Welling'-

ton, Ph. (04) 472-4341.

A heritage order is a provision in a territorial authority’s

. district plan which affects how a place can be used. Territorial
‘authorities are the main land use consent authority. A heritage
order is a powerful mechanism, overriding any other provision
‘in the local authority’s plan, and can severely limit the use of

both private and public land. A heritage order prevents anyone.

. doing anything which affects the heritage characteristics of a

place without the ‘wriften consent of the heritage protecuon

- 'authonty

Hentage orders are used to protect amona others any place of ‘
special swmﬁcance t0 the.tangata whenua for spiritual, culturak,

or historical reasons. “You might consider using heritage ‘orders:; " -

if you want to protect wahi tapu on land you do not own,,

covenant

Details of hentage orders can be found in Part VIII of the
Resource Management Act. The free Ministry for the Environ-

“ment pubhcatlons, Protection of Maori Heritage Places and
"Heritage Protec tion: A Guide for the Public, give more details
on herrtage orders. o :

_Protecting native forests

Nga Whenua Rahui is a fund set.up to help Maori owners to

protect their mdtgenous forests on land under Maori tenure so

that they are sustained in perpetuity. It is a voluntary scheme,

~ initiated by the Maori landowners. Nga Whenua Rahui can
- provide funding, most commonly for fencing. to help protect

native forests. Once an area has been formally protected, re-

_gional councils are encouraged to give rate remission to forested

areas.

Legal protectron is usually in the formi of akawenata [covenant]

- carefully worded to ensure tangata whenua keep ownership and

control of their land and retain tino rangatiratanga. Although the
intent of the legal agreement is for permanent protection, it ’
allows for a review at generational intervals of 25 years. On

“larger blocks of very high ecological and/or timber values, a

one-off lump sum is sometimes paid to Maori owners as a

“consideration™ payment for formal protection.

Further information is-available from Department of Conserva-
tion offices. of The E)fecutnve Officer, Nga Whenua Rahui, PO
Box 10-420, Wellington, Ph. 04) 471- -0726.

The Forest Herltage Fund isasimilar type of protection scheme
available to all privately owned native forests. Highest priority

‘is given to applications in which ecologically valuable forested




land is to be gifted as a reserve or protected through a covenant
with no financial benefit to the'owner. The Fund helps with the
costs involved in semng up this protecuon

Further information can be obtained from any office of the
Department of Conservation, or the Secretary, Forest Heritage
Fund, PO Box 10-420, Wellington, Ph. (04) 471-0726.

Other landscape protectlon

‘The Queen Elizabeth II National Trust was estabhshed to

- encourage and promote the provision, protection and enhance-
ment of open space. Although private landowners who want to
protect a natural feature'may wish to deal with the Crown or a

- - local authority, an alternative for many owners isto negotxate an

open-space covenant agreement with the Queen Elizabeth I1
National Trust. The Trust is an independent trustee body.

An open space covenant is alegal agreement between the Trust
. and the landholder, and can protect a wide variety of landscape
" . and vegetation features. Protection is usually permanent, al-"
though shorter periods are possibte. The Trust makes a contri-
bution, usually up to 50%, towards protection works such as
fencing. Management of the protected feature remains with the
landholder. :

) The Trust Board has a subcommittee, Te Komiti Whenua Toi'tu,
with specific responsibility for matters relating to Maori land.

Maori have used open space covenants for arange of landscnpe
. features, both on general land and on Maori land. For Maori land

the Trust accepts registration in the Maori Land Court. but for
general land it is entered on the land title.

For further inforrnation contact The.Trust Manager. Queen
Elizabeth I National Trust PO Box 3341, Wellington. Ph. (04)
472- 6676

'P,rot'ecting fresh water

" A water conservation order is a specific means of protecting a

river, lake or wetland for its scenic, recreational, ecological.
cultural and other values. To qualify for a water conservation

“order the water body must have outstanding amenity or intrinsic

values, which may inciude charactensncs of significance in
accordance with tikanga Maori. Fresh water and geothermal
water are both classed as water bodies.

A water conservation order can be placed over the whole water
body or part of it. The order prohibits or restricts the issue of
water and discharge permits by regional councils. You might
consider applying for a water conservation order if waters of
significance to you appea'r to be threatened in some manner.

Detaxls of water comervatron orders can’be found in Part IX of

. the Resource Management Act 1991,anda free brochure, Warer

Conservation Orders: A Guide for the Public, is available from
any office of the Ministry for the Environment.

Marine protection
.-Talapure - local fisheries

In 1989 the Maori Fisheries Act was, passed It provrded for |

- Maori input into the management of special fishing areas called
’taxapure Taiapure -are fishing grounds in estuarine or littora
" waters that have customarily been of special significance to any

iwi or hapu, either as a source of food, or for spmtual or cultural
réasons. :

Maori applicants have found that establishing a taiapure canbe
complicated. For further information on taiapure contact your
local office of the Mlmstry of Agnculture and Fisheries.
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*throughout the whole application process.. - ' a block of Maori land at partition if that partitioned land is kept

" tion, and local people are encouraged to become involved in . are not held by members of the same hapu; it is deemed to-be a

: Protection of Maori land

The Treaty of Wartangr (Flsherles Clanms) Settlement Act 1992 Section 338 reserves are usually held for the common use or
does not replace taiapure provisions. Rather, it provides a benefit of the owners. They cannot be transferred out of the
further avenue for Maori to manage special fishing places. hanas of the owners, or their descendants. However, in some
These places are referred to as mahinga mataitai and tauranga situations Maori reservations may be held for the common use -,
ika. The new Act requires the Minister of Fisheries to consult . and benefit of the people of New Zealand [see section 340(1) of
with tangata whenua and develop policies and” programmes  Te Ture Whenua Maori}]. ~
which provrde for non: commercral customary usage of fisher-

“The use of trusts to administer section 338 reserves helps
ies. prevent alienation of Maori land, and is an effective way of
The Treaty of Waitangi Fisheries Gommission iwi discussion _ protecting new urban marae built on newly acquired general
_document, Mahinga Kaimoana Tuturu: Customary and Tradi- ~ .land. The Maori owners of the land elect the trustees who will )
tional Fishing Regulations, can be obtained from their office at  administer the reserve. Reserves of less than 2. 03 hectares i in
PO Box 3277, Wellington. The Ministry of Agriculture and ~ area are exempt from rates. :

Frsherles is also preparing a discussion document for Maon N Thel ocal office of Te Puni Kokiri or the Maori Lan d C ouft can
these new provisions. . . : provide more information on Te Turé Whenua Maon and Maon

Manne r‘eserves cemmunal reserves

Marme reserves are similar in function to Nauonal Parks. They Esplanade r&serves
form important regeneration and nursery areas for the surrounding

oL . . o Anesplanade reserve is a strip of land 20 metres in width alonc
waters by giving protection to the plants and animals within.

the mark of mean high water springs of the sea, along the bank
Marine reserves:provide recreation areas where the public are  of any river, and along the margin of any lake. Its purpose is to
free to swim, boat and dive. Commercial fishing and harvesting  protect conservation values and to enable public'access to and
- are prohibited, but provisions can be made for traditional and  recreational use of the sea, rivers or lakes. Ownership is vested -
recreational fishing, although these are not generally allowed  either in the territorial authorrty or the Crown. Esplanade re—'
* because a main purpose of the Marine Reserves Actistoprotect = serves,are usually taken when land is subdivided.

and preserve marine life. . B " When Maori land was partitioned under old_ Iaws esplanade
- Some groups canmake an apphcatron for amarine reservetothe . reserves were set aside, and were liable to pass out ‘of Maori
Dlrector-General of Conservation. You will need to seek advnce - ownership. Esplanade reserve provisions now come under Te
on how your iwi can apply. Estabhshmg a marine reserve . Turé Whenua Maon ' .

demands extensive consultation with all mterested ‘groups .Under the new Act, esplanade reserves should notbetaken fromi

~Marine reserves are managed by the Department of Conserva-  within the hapu. But if Maori land i is partltloned into parts which *

management decisions. For more information, contact the Ma- . subdivision and the provisions of the Resource Management Act
rine Reserves Officer at your local conservancy office of the ~apply and territorial authorities may require esplanade reserves.

Department of Conservanon _ . . Thelocal office of Te Puni Kokiri or the Maori Land Court can
’ provrde more information’ on esplanade reserves.

, o Other means of pn_otectlon
Maon communal r&sew&c : . - .- There will be occasions where it would be of greater benefit for

_ You are perhaps most familiar with section 439 reserves in the * YOU to use opportunities for tangata whenua involvement in
Maori Affairs Act 1953. This Act has been repealed and section - local government planning, rather than pursuing a specrﬁc
4'59 feserves, with some relatively minor changes, are now’ protection mechanism. .

-reserves under section 338 of Te Ture Whenua Maori [Maori.  Under the Resource Management Act local oovemmen[ has an
. Land Act] 1993. Any Maori frechold land or ariy general land  obligation to consult with tangata whenua of the area in the
> may be set apart as a Maori reservation for a-wide range of  preparation of policy statements-and plans. You can use these
purposes, including a village site, marae, blll’l'll ground, orother - oppor[unmes to achieve your resource manaoemem Ob_]eCIIVCS
place of cultural, historical, or scenic interest.. .“by pamcnpatmg in the planning process.

Maori Reservations for Comimunal Purposes havebeenthetype Any office of the Ministry for the Environment can provide

, of reserve most commonly:used by Maori; especially on Maori  moré-information, including the publications, Tangata Whenua '
land. However, this does not mean that a section 338 reserve  and Local Government Planning, An Introduction to the Pur- .
" cannot be established on general land. 'Of course, .the ownerof  pose and Principles of the Resource Management Act: The -
‘that land, Maori or non-Maori, must agree o the reserve. . Place of KaupapaMaori,and Kia Matiratira: A Guide for Maori. .
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“Kxa ao ai te mahl, me matua whakapou te puunga kla nglta ai te mana, kla pumau ai te

kaupapa, kei- poapoama al te iwi.”

onsmler these 1ssues

wxde land over a waahx tap

_control scheme whlch w1ll de-

' Yourlocal councﬂ wants to sub -

The reoxonal councxlplans aﬂoo .

S

Y our marae commmee wants to

spread o hnoxmus plants oiitoTand
under.a 438 tru

Quarrymg of sand threatens k01w1 .
.’ in common. They ¢ani all be influ-"
enced by the Resouice Management‘f,
Act:1991. You w1ll beina strongeri'%‘.i_
fposmon to deal thh 1ssues such as

’buxld 10 kaumatua flats on ances-;l" N

These tssues have at least one thmgi_-"‘ L

‘Why Part1c1pate in Local Government Planmng"

~ Sound env1ronmental management dld
. notbecome important to tangata whenua

with, the signing of the Treaty of

Waitangi. Years of observation and

- experience contributed to the develop- .
. ment of resource management prac- .

tices whxch had cléar llfe sustammg'
_ objectives. " - . .

~ In fact the lanouage reflects these les-
sons. For example “Te Ao Turoa” can
‘be translated as “the enduring world”,

~ and encompasses the concept of sus-
tamabxlxty ' -

The well-known Motunm claim to the

'Waitangi Tribunal, in the mid 1980s,

highlighted tangata ‘whenua concern

about the discharge of waste into a cus-
tomary food gathenng area. The Tribu-
nal report fevealed Wwhat tangata whenua
had known for a long time — that their

. 'env1ronmental knowledge and intérests
. had vxrtually no status inlaw in Aotearoa.

T

5
Bty

" -‘v.z. G e

The Resource Manaoement Act could

change all that. Tangata whenuainter--

ests in natural resource management
are'now recogmsed in law and must be
taken into account by local and central

govérnment -planners. Knowledge is
. power—yourknowledge of the Resource

Management Actcan heipyoube effec-

- tivein managmg your resources.

_ You may think that the Resouirce Mari-
- agement Act, which covers 382 pages, -
“is too difficult to learn or understand.

Despite its bulk, you- ‘should consider:
becoming familiar with those sections

which can have a significant lmpact on

the interests of tanoata whenua

Remember that the Act can work for
Effeetwe Te-

you only if you use it.
source management - and development

“within your rohe will be difficult, if not

impossible; if you do not take advan-
tage of the~ways the Act provides for

lington Regional Council.

you to get involved. ‘To do 'this, you
must understand the Tole of local au-
thorities in resource management and

‘development

Local Authorltles

Local authorities include:

Regional councils, such as the Wel-

s

“Territorial quthorities, which.are usu-

ally city or district councils, such as the

- Chnstchurch City Counml

"Unitary authorities, which carry out the
“functions of regional and district coun-
“cils, for example Gisborne Dtstnct
:Council.

Each local authority consists of politi-,
cians and- staff. The polmcxans are
councillors, elected by the ratepayers to
make decisions on how their region or
district will be managed Staff’ are the




paid employees, who carry out’ those:
management decisions. They include, |-
for example, mspectors, rubbrsh col-'

.lectors, and ofﬁce staff

-

- What Local Authorlttes Do .

Local authormes get their authorlty and’

functrons from various Acts of Parlia-
ment The Resource. Management Act
* sets out some’ of their functions relating
to management ofthearea’ snatural and
_ physical resources. Part I of the Act,
- Purpose and Principles, makes it clear

that 1ocal authorities must give more
thanapassing thoughtto the interests of -

* ‘tangata whenua. Your knowledge of
the Act can enstire that local authontxes
work 1 in your interests.

Regional councils’ must produce re-
gional policy statements. They may also
produce plans for the management of
the region’s natural and physrcal re—

. sources. They have the main responsi-.

brhty for manafrmg water and the beds
. of water bodies, controllmg discharge
of contaminants, and land use effects of
_regtonal srgmﬁcance [these- functions

are listed in section 30]. They share:
responsrbthty for water bodies and land -
" use with territorial authormes ‘andfor. |-

coagstal marme areas w1th the Mlmster

©of Conservatlon- '

h Temtorlal authorities have the main
responsibility for the. control of land |

use, including subd1v1s1on and for con-

"“trol of the surface of rivers and. lakes

“[these functions are: listed in section

© 311. They. must prepare d1stnct planS;

. [sectrons 72 73]

* Strategies for Part1c1pat10n -

Politics is the art of the poss1ble You |-
should think aboit setting resource- |-
management objectives Wthh can be
-achieved. This wrll mean workmg out ’

" your prtontles

- Youmay 31mply want to make sure that

you are fully; consultéd, or you may
have more extensive objectlves such |

as getting an iwi nianagement plan in-~

‘ corporated mto a reglonal or dlStl’lCt
plan

*  The main pomt is that you should be.

" clear about how you can participate in -

resource management andthe goals you
' want to achleve '

The Act provrdes for you 10 take part in

- managing ‘fesources. Therefore, get-

- ting involved in the local authonty
planning process at the'rtght time is a

erucial part of resource management in -~

your rohe: - - - .
" There are three dtfferent stages in the

planmn g process when you cantakepart:

. Initial consultation by local ‘au-
thorities when they. are preparmg'

‘policy statements and plans. .
« - Submissions to local authorities af-
ter they have notified the ‘public

. about an jssue, mcludmc resource

COl’lSCﬂtS

1« At any time that you want local
authoritiés to change their plans by
integrating iwvi management plans -

~or when other smgle issues are im-
. portant to you.

Preparatlon of Pohcy
- Statements and Plans

" The legronal polzcy starement gtves an-’

overviewof natural and physncal resource

‘management issués and priorities. It de-.
" scribes the pohctes -and methods which

will be-used to'manage these YeSOUrces -
‘ -ThlS means thit you do not have to conﬁne

- your concerns o Jand. Wthh is owned by-" -
" tangata whenua. lt is p0551ble there willbe - .
‘:issues. you . want to influence relating to - -

: other land, especrally aricestral land. Othér - ;
issues may ot relate to any specxﬁc area. -

‘[section 59]. Each regional council must‘- -
always have one pohcy statement.> " -

The statement must mclude matters of e

resource ma'nagement sxgmﬁcance fo

~iwi authorities [section. 62(1)(b)]. This "
means that the council mustconsult iwi

authorities from- the start Lol

source management issues [section 63].

- thére may be more than one. If tangata

whenua have any serious concerns about
their cultural hentage in relation to

natural and physical resources, then a
regxonal council must consider prépar-
~ing a reglonal plan [section 65(3)(e)].

- Any-’ person may request the’ prepara-_ :

tion of ‘a regional plan (other than a

_ regional coastal plan) [Clause 22, Part, 3_

1, Flrst Schedule] - U

In other words, you may at any time ask -
. for a regional'plan to be prepared. The -
. [section” 93].. If an apphcatton for a =
. .resource consent is publicly notified,-

fact that one or more regional plans

. already exist does not limit your right to-

ask_for further plans. However, it s
important t0 realisé that the ‘council'is

_able to recover certain costs from the-

apphcant [see section 36 for detarls]

There mustbeone. regzonal coastal plan_;
for the coastal marine area of‘each

When Can You Part1c1pate? .-
regton It may be mcluded as part ofa
regronal plan [sectlon 64]. :

'_ You: will notice the Act says that re-
“gional authormes rmust take notice of

tangata whenua concerns. Consultation

“during the preparatton of policy state-
_ments and plans is no longer something
. which{ocal authorities can put into the
. “too hard” or “not tmponant” baskets.

Each temtorlal authiority must have one
district planto assist them.m carryingout

“their functions [séctions 72,73). The plan’ '

must not be inconsistent with any na-
tional policy statement, or the regional
policy statement. The district plan may
include rules which prohibit, regulate, or
allow actrvmes [section 76].

All local authorities must provxde for

_ ._‘matters relating to the ‘management of
any. actual or potenttal effects of any

use, development or protectton on

_natural, physrcal or cultural her zrage'

sites and values, mcludmg Iandscape

: Iand forms, lust01 ic places, and waahi - -
. tapu as the authortty considers appro- -~ -

priate [Clause'4, Part I, and Clause 2,
Part II; Second Schedule] I

For example ‘you may want local govem-

- mentplanners to mcludeatangata whenua : -
Regronal plans deal w1th specxﬁc re-. ¢ avironmental perspecuvewnhm alloftheir

1 t policy staternents and lans
Regtonalplans are“OtCOmpulsory,but~- relevan polcy p

~"Resource Consents
‘and Submtssmns -

. Any person may apply to the relevant_ i

.. local authority .for a resource consent"- L
. [section 88]. Once a consent authonty o

is satisfied thatithas receivedsufficient -

" information and that.the apphcanon is
“not minor, it must . notify .the public - .
'through the local néwspapers andspe-

c1ﬁcally adv1se those, including iwi au-
thorities; it con51ders to be affected

anyone niay make-a submission to a
consent authority about it [sectton 96]

'These secttons mean that _you can have
your say about any advemsed resource "
consent application. If you have already .- -

established a good consultatton process.




wrth your Tocal authonty, your iwi au-
-'thorrty will be informed: about.relevant:

applications, If you do not think that the

“consultation process is sansfactory, you
‘will need to keep an’ eye on public no-
- tices.. This could mean that- you always ~
have someone from your iwi, hapu or-
- whanau responsible for checking the -

_pubhc nouces in your local paper

o Changes to Pohcy

‘Statements and Plans

’ plan) or district plan [Clause 22, Part 11,
First Schedule] These provisions guar-
. .antee yournght to have yoursay, and you

- cantryto initiate change atanytime. You’

do not have to wait for your local author-
tty to decide on 2 change

" The local authonty must decrde w1thm
"20 working days whether toprocessthe |-
‘request. You may appeal to'the Plan- -

" ning Tribunal if your request 1 is refused.”

*--or deferred [Clauses 24 and 26 Part II at

* First Schedule]

- Tangata whenua cannot request a
" change to a regional pohcy statement.
 Changes't to that statement may be pro-

L -'»_ posed .only by any, Minister of the

,'Crown the regional council orany ter-
. ritorial, authonty of the region.. ‘There:

" fore, if you want change you will need -
‘to persuade at least one of the authort- -1

nes menttoned aboye A

'_The Flrst and
- Second Schedules
"Even- though the First and ‘Second

Schedules are tucked into the back of
" the Resource Management Act, they’
" are very important and you will needio
“be familiar with them. The First Sched-

ule, “Preparanon, Change and Réview
of Policy Statements and Plans”, and

- “the Second Schedule, “Matters That'

May Be Provided, For In Policy State-
meiits and Plans .set out the process

" for preparmg and changmg plans, and

the matters to be consrdered in prepar-
ing plans and pohcy statements

" In particular, | thé First Schedule sets out
L what local authormes must do inrelation -
‘to tangata whenua durmg the plannmgf _
. process. Ifyou] become famtlxar withthis -
o Schedule you will be able td see whether v

- local authontxes are fulﬁllmg their. obh—
gattons to consult tangata whenua. -

. Consultanon

When they are preparmg pohcy state-_.

_ments and plans all local authorities
must consult the tangata ‘whenua of the

* area who may be affected, through iwi -
“authorities and tribal runanga [Clause S .
Te Tangata Whenua Representatrves ,

- 3(1)(d) Part I, FII‘St Schedule]

-Consultatron does not mean that local

. |- authorities 51mply offer their final - . '
Anyone. may. propose a change t0a re- -
.. gional plan (including a regxonal coastal

documentto you forreview: You should
_be part of the process. from the start.
“When a local authority has prepared a

proposed policy statement or plan it

must notify the public about it. It must

also provide one copy, without charge,
. fo the tangata whenua of the area,”
~through their iwi authorities and tnbal 3
runanga- [Clauses'5(1)(a) and 5(4)(0 ‘

Part ], Fi irst Schedule]

If you do not know Wthh iwi authomy"'
or tnbal runanga has been consulted by -
the loeal authority, it is your right to - -

ask.” Under the Act '“xwx authority”
.means the authority whrch represents

1 an iwi and which is recognised by that -

iwias havmg authonty todoso [sectton

2]..Therefore it is not sufficient for the -
- local authority to consult ‘with tangata

‘whenua of the authority’s choice. They

" must be the people and authorities of -

the tangata whenua’s chorce

In January 1992 the Hloh Court held
that the duty to consult: "

(a) meant * meamnOful dlSCUSSlOl’l ly--

ing between telhng or presenting
- “and agreement or. negotiation to-
- wards agreement; - 2t

(b) implied adequate information, s0 &
to enable the persor ' being con- -

" sulted to make intelligent and useful

responses, and the person doing the

. consulting being “ready.to change

and even start afresh” [Air New -
Zealand Ltd v Wellmgton Interna-
-tional- Airport. Ltd; onh Court,

Wellmgton 6/1/92].

If you do not think that proper consul--_,_ .

tation has taken place, you cani question
the local authority about its consulta-
tion methods, mcludlng how it welghted
any of your mput :

) Partmrpatron Models

‘,You may need to begm by negotlatmg

,'w1th the councnl to f nd a consultatlon. S

,.»..x.s 1‘5_’; A ‘*Mt‘ ¥, 55“:'
"(‘3 a’%f* &oz 22

SRS 71 "tt"’..

,m‘,‘rv\%yw‘, 1.,;,

_: .How Can You Part1c1pate"

Aand pamc1patxon process which satxs-
- fies your needs: There is a range of
consultation and participation processes -

“between local authorities.and tangata -

whenua throughout Aotearoa Someare

- briefly described here

on a Local Authonty

* Thisisthe directelectoral approach,
where tangata whenua representa-
tives stand in the.local body elec-
tions. Your representative[s] on the
-" council will be able toadvocate your
interests, butmay also be diverted to
alot of other work. However, mem-
bers of your local councxl are the
key decision makers inyour area, so ”
having tanoata whenua representa-
- tives on council increases your abil- '
. 1ty to mﬂuence change )

-+ Standing Commlttees

" There is great vanety in the types A

- membership and influence of stand- - -

. ing committees. They usually have

- an advisory relationship with coun- - -

_cils, and miay be appointed by coun-
. cilsornominated by tangata whenua. .
-~ You should expect council to re- .
- source these committees. '4
- ‘Tangata Whenua Résource
Management Commlttees e
. Chosenbythetangata whenua these"
committees - differ from standing
" committees in that they are “stand
“alone”_ groups entirely organised
from within iwi, hapu and whanau.
You may want to discuss how these
committees are resourced with your
local authonty

A Councrl Iwi Llalson Off‘ icer

ThlS person, employed by the coun- -
cil, can function as the key link with

" tangata whenua He or she acts as a
pomt of first contact for iwi and as.
an advisor forthe councnl Note that
this _person-is not your spokesper—»v
son, but is a facilitator, or pipeline,
" between you and the councnl

h“-- No Formal Consultation or
Partlcrpatron Links. : '
i |s dlff cult to see how a ‘do noth- .
mg approach could be m your in-
terests : e 4 :

i

S R e T
>
S




You may need to talk to people from
other areas and then choose or change a
model to. suyit your partlcular rieeds.

.. You may neeéd to persuade councillors

* from the local authority that yout model
“of consultatron and participation is in
theu' mterests as well as yours

’_Iwr Plannmg Documents

-In determining. policy statements and<

. plans, local authorities must pay atten-

tion to any relevant planmng document -
recognised by an ‘iwi .authority . [sec-
tions 61(2)(a)(11) 66(2)(c)(ii) and
- 74(2)(b)(u)]. These'are often called iwi
management plans. They normally in-

clude plans for resource use within a
rohe. Iwi planning documents, there-
... fore, can be an 1mportant tool in influ-
. ~encing local authorities to take account

o of tangata whenua concerns. However -

ifyouhavea concérn it does not have to
be part of an’ iwi management - plan
before you ratse 1t wrth the councrl

Te Runanga 0. Ngauhme beheve that. .

" the- followmg pnncrples must be as-.
*sured R S
. <. The plan is accepted asa legmmate '
o “policy statement of a- well-consti- -
- tutedbodyrepresentmgarecogmsed'

. Tréaty partner. -

et Negotiations regardlng the plan'

should. be conducted in ‘a manner

approprlate fortwo’ equal partners. ‘
~ The forums in whrch debate over |

. theissuesarise should be both marae

~ . and council chambers, and that -
i councrls accept marae kaupapa, and’

operate in its terms

_The Ministry for the Environment
plans to publish abrochure oniwiman-

" agement plans and the Résource: Man-

- agement Act,. which you may ﬁnd
useful T : _

Silent Flles

You may want to cornsider the use . of

“silent files” for your heritage places,
especially your wazahi tapu. Under thlS'_

system your iwi, hapu or whanau keeps

_itsown file of heritage places. Access to’

this ﬁle may even be restncted wtthm -

'an1w1orhapu o .

" You need tell the local authority only
the general area where each site is .
located; for ‘example, which land tttles:' R

. - Are you famlhar w1th all the rel-:

contain-waahi tapu. Whenever a new

_land use consent was sought for any of .
these-titles' the local authomy would‘;.
. have anobligation, in the firstinstance,

to consult with the appropriate tangata
whenua to see if the proposed land use

posed any danger to the integrity of the ~
-waahi tapu. If waahi tapu were endan--
gered, you could enterinto negotiations

with the local authority, and perhaps

 the landowner, to protect your taonga. .

The advamage of this system s that you

“remain the guardians of these taonga
without necessarily havmg 1o reveal
~where they are located.

If you want further mformanorron pro— )
“tection of your, waahi tapu and other.
';.hentage places, you could get a.copy: of -
* the Ministry for the Environment pam=.
phlet, Protection of Maorr Herttage :
:"Places. - SRR

' The Mam Barrters to

-Effective Partrcrpatlon

- Experience hasshownthatthe two main
‘,problems whlch tangata whenua en— '

counter are:

» * Lack of effecttve commumcatton
"~ with local authormes This means
“effective” both from yotir point of .

“view.and.the local authority’s.

-+, Lack of resources. Resources may -
include time, people with the neces- - .=
sary skills, or finance. You may
chooseto approach the local author- -

- '1ty forassistance. Forexample, your

‘regional or territorial council should

be able to arrangé a short course on
the Resource Management Act for

iwi representatrves at very little cost.

. 'Gettmg Started

If you are interested ‘i takmg part in

_Tesource management and- local gov-
© ernment planmng, you mtght need to
consrder a number ‘of quesnons The e

followmg hst is not exhausttve, other

" quéstions may arise.

«. Do you have access toa copy of the ’
Resource Management Act, includ-
_ing amendments and regulations? -

evant provisions m the Act?

. 'Do youhavethe, resources for acttve
participation 1n local govemment
o planmmy ‘ :

- people with necessary skrlls"
— people with the time? .~ -
- enouOh finance?.
« Where can you get these resources" -
+ What w1ll they cost? T
. :.Who are the local tangata whenua, if

any, with whom the local authorr-'
ties consult?- '

. ‘Are those people able to represent'

| your views?

« Do.you want the coundil to change L
its way of consultmg‘7 '

.+ Do you have a. clear idea’ of the

* - participation models you mxght want '
to use?

" " Do you know who the key contact )

people in the local authonty are"

« Does the local authonty have a per-
son skilled in iwi liaison?

"« Do’ you already have an iwi’ man-

: 'agement plan" .

. Do you want to prepare an 1w1 man-
_.agement plan" ST ——
" Do you have any pamcular issues or
" concerns that you want to bring to

.the local authonty s attentron”

] Further Informatton

The Mmtstry for the Envuonment 4
) 'pubhcanons, AnIntroductronto the

- " Purpose and Principles of the Re-

sourceManagementAct ThePlace

-..of \ Kanpapa Maori, and; Kia -

-Matiratira: A’ Gulde for Maon‘

- provrde much useful information on“_ .

the Act.- You’ could also contact -
Maruwhenua (Munstry for the Envi- " .
”’;ronment PO Box 10362 Welhng-'

P . ton) or any thsny regtonal ofﬂce




Thxs mformanon sheet is-aimed at groups such as marae com-

mittees, section 439 trustees, whanau trusts, runanga or trust-
_boards that wish to partiCipate in resource management proc- .

esses under the Resource Management Act 1991. It sets out a
simple framework for planmng and decision making that can
~ help 'you to participate effectively without overloadmo your
time, finances and energy. .

The Resource Management Act 1991 replaces many of the
previous laws dealing with the way we use resources such as

land, air, water, and the coast. It also provides for iwito havea

much greater role in resource management than was the case
under the previous legislation. Taking a greater role i in statutory

processes and structures will help you to address the environ- -

mental matters that are 1mportant to you. .
The framework ‘outlined heré has been set in the context of

* resourcé management structures established under the Resource

Management Act. However, itis a process that could be applied

to other issues on which you are asked for input, such as health .

and employment, because the principles of good planning have

" .. universal application Itis a tool to help you focus on issues and

decide how to respond

The process outlined here can be as simple oras sophrsncated as
you think is necessary. You may wish to publish a document, a

paper to be used as the basis for discussion withlocal authorities, - -
or you may simply-need a few notes to help in your discussions

. with different agencies.

This information sheet is not about preparing an iwi management
plan, which is a formal document, although it may help you in that
task. If you wish to proceed with the preparation of an iwi manage-

" ment plan, contact either Maruwhenua, at’the Ministry for the

Environment or regional offices of Te Puni Kokiri for assistance.

E Planning makes you focus on where you want to be and how you

are going to get there. Without a plan, you are likely to end up
running round in circles, getting tired but not achieving any-
thing. ananly planmno helps us to find our dlrecnon

The sooner y.ou make a plan, the better. That way you can set
your own timetable-and move away from just reacting to the

- demands of others. However, if you have only enough resources

to plan when you have to, this process will still help you to do

o in a considered, strategic manner at low cost.
There are four main points at which your input under the

Resource Management Act is likely to be sought”

1. Regional policy statements

‘ Regional policy statement must be prepared by regional coun-

cils. They are intended to give an overview of resource manage-
ment issues in the region, and are mainly concerned with “the
big picture”. Every regional council must prepare its .first
regional policy statement by 1 October 1993.

2. Regronal plans
(including regional coastal plans)

. Each regional council must prepare a regional coastal plan by |
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October 1993, but other regional plans are optional. Regional
plans tend to address specific issues (such as air quality, water
and soil, or heritage issues) but they can also be prepared for a
specific geographic area. These plans contain rules’ whxch con- -
trol the way people use resources.

‘3. District plans

District plans are prepared by territorial local authorities (district

‘or city councils). They are compulsory, and they also contarn

rules which control the way people use resources.

4, Consent a pphcatrons

Sornebody who wants to carty out an activity such as subdrvrd-
ing land must apply to a regional or district council for aresource
consent and must submit an “assessment of environmental
effects”. This means that they must look at what will happen to
the surrounding environment if they are allowed to carry out this
activity. As part-of the assessment, they must identify people

" .who might.be affected by the proposal, consult them, and

reSpond to their views. In many instances, iwi, hapu, or-whanau
could be affected by an activity, andsoa potential apphcanr may
approach you for your views.

For more information about these procedures you should referto

~ the Resource Management Act, or to the guidelines and informa-

tion sheets published by the Ministry for-the Environment. Be
aware that it is a statutory requirement for local authorities to
consult tangata whenua when preparing policy statements and
plans

Who can plan’—‘

Any group that wants to be involved in resource management
can plan. It could be a whanau, hapu, iwi, or waka group, or it
could be a group representing a combination of these groups.

There are two important aspects to consider. Firstly, is your
interest in the area you are planning for clearly identified? For
example, do you hold mana whenua or mana moana, or do you
have a waahi tapu in the area)? Secondly, do the people who are

_carrying out the plannme have the authority or mandate to do so

on behalf of the group?"

What resources should we plan for

You should plan for. those resources in which you have an
interest, whether that interest is in the nature of ownershrp oris
an ancestral relauonshlp “The Resource Management Act pro-
vides for controls over the way in which people use resources,
regardless of who owns that resource, where this is appropriate
to achieve ‘environmental objecuves When resource manage-
ment agencies are exercising such control they must consider
certain matters, including the relationship of Maori with their

ancestral taonga kamakuanga and the prmcrples of the Treaty

-



So for example someone who wants to dram a wetland is ltkely_
to need a consent before they can do. so. The agency that

“considers the: consent application will have-to think about;

among other thmgs, the possible. effect of draining the wetland ’

~onthe local iwior hapu. If you are able to clearly communicate
.. your interests in the resource ‘and your objecttves for it, the
consent agency i$ more hkely to address your ‘concerns.

'-'_-1-.What do the terms mean”

Itis 1mportantto know not only where you wantto be when and
why, but also how to express that in a way in which others can
" understand. Planning and resource management issues are not
foreign concepts, but sometimes the language used is full of
jargon and technical terms. )

Some of the terms of “buzzwords™ are explained below. If you
come across other terms that you do not understand ask someone

who does. Discuss the terms with council staff O that you all -

agree on what they mean. )

Goals Where you want to be in a cenam time - it could

mdeﬁmte penod
Objectives
i _ your goals. They are similar to goals, but are more
_specific. They are like “mini-goals™ that can be

carried out in set time-frames.

Policies .-
statements Wthh outlme how an obJectlve is to
be reached :

These are ways in whrch the aoals and ob Jectrves
‘can be achieved. Sometimes policies and meth-
‘ods can. be the same thmg

Methods

.Outcomes
' objectrves pohcres and methods.

_levels of detail. As an example, we have worked throagh the

process outlined below to look at some general goals and’
ObJeCtIVCS that iwi might develop, then at more specific goals-

- and objectives for the coastal environment, and then focused on
goals and objectives for water quahty in that environment. The

overall goals have been expressed in quite general language, but -

- as the issues become more specific, so too does the language

-.How should we plan?

ment Act.-

The examples grven are based on experienice with Maori re-

source management. However, none of the goals, ObjCCtheS or

polrcres is absolute. You should change them or come up with
. completely new sets to suit your own circumstances. You can
" have as many or as few as you feel are necessary. N

(i) Developmg general goals and ob]ectrves n ... Manaakitanga.

 Resource management issues are related to other matters that
whanau, iwi and hapu are involved in. For example, you may
want to build papakainga housing on ancestral land to provide

» To enable .communmes to

Things that need to happen' for you to achieve .

These can be principles or statements whlch'
o -gurde and direct decisions, or they can be action -

The results you expect to achieve throu0h your .

shelter, or set up a'mussel farm to provide i mcome and employ- L

- ment. In erther case, you are hkely to need consents from exther

the drstnct councrl or regtonal council.’

 Therefore, in order to develop a direction for resource mariage-

ment,.you need to know the general direction in which your iwi - .

. wants to go..Your first step should be to decide in a general, -
" philosophical sense, what is the 1deal situation for your iwi,

hapu or whanau in the long term;

Some overall goals might be:

+ The mamtenance or enhancement of the dromty/mana of the

people; or

~+The promotion of the cultural physrcal and spmtual health

of the people.

Remembermg that ObjCCthCS are similar to goals, but more
specific, think about what needs to happen for the goal to be

"achieved. Your objectives may be similar to these:

+ To promote economically self-sufficient tribal communi-
ties.

« Tomaintainand enhance the continuation of the relattonshtp ‘
with ancestral taonga.

provide for their physical
needs throuOhi.
“— high quahty kar
— housing;
- communal acnvmes
- places of solitude;

~ facilities for recreation;

1990 Wattangr Commemoratlons

L vplaces of healing. .

. lTo equrp people with the skills and knowledge to stand tail.

Developmg these general goals and Ob]CCtIVeS will also set.a.

- . context for other plans, not just those that relate to resource
.management; for example, plans about educatron preventative
" health proorammes housmg, economic development and ﬁsh—

- Goals, objectlves and pohcres can 4ll be developed af different . €Ties:

»‘_(u) Developmg resource—specrfrc

goals and. ob]ectlves
Now you need to look at ‘how these overall ooals and objectrves
relate :0 a specific resource management issue, such as coastal
management. I :

~ Firstly, think about whatitis about the coast that yourrwr values. .

Ask yourselves what features of the coastal environment are

- important to you and what makes those features important.
L The answers might be something like this: ’
Resource management issues can be approached ina number of.. .
‘ways. You should choose the method that works best for you.~
The method used here i is based on developm° goals, objectives, - - '
‘methods and pohcres to" address issues which are specific to
particular resources. It is very simnilar to the process that local -
authorities are required to carry outunder the Resource Manage-

-« Source of kai, both from water (fish seaweed, shellﬁsh) and

_ land (shellﬁsh birds).
+* 'Ancestral ties (spiritual relattonshrp)

-+ Location of waahr tapu or other places of significance. -
. = Source of peace, solitude and recreation.,

+  Source of cultural materials; for example, pingao timber.’

. Potentral source of income or economic support for the iwi;

for example, from activities such as aquaculture, fishing,
tourism; and related industries. . o

"« Educational environment for kohanga Teo, kura kaupapa

" and whare wananga.

Now, bearing in mind both the overall goals and the features of

" ‘the coastal environmentidentified asimportant to tangata whenua,

look at specific goals for the coast that rmght work towards



achieving the_overall goals.
Examples of cdastal goals include:

« "To care for the coastal environment so that it contmues to

_nourish and sustain the people.
+ To uphold the spmtual relationship with the coast. 5 .
Itisbettertohavea few well-focused goals and objectives rather

than lots of them, If you have too many objectives it can lead to
_ confusion when-you get to the followmc stages of developmg

" pohcnes and methods.

sss

- (iii) ldentlfymg issues

Now that you have roughed out what you want to achieve with
.regard to.a particular resource (goals), you can start looking at

what will help you achieve those goals, and the options you have

for making or helping those thmos happen (objectives, policies

and methods).

. Ask yourselves what is necessary to retain or improve the thmgs

about the coast which are important. The answers to that

. &;uestion are te'rme_d “issues”, because they usually raise matters .

that need to be addressed.

“. Some issues could be

- Water quality.

This is necessary for healthy ka1 spmtual redsons, and to -

avoid any negauve effects on tourism caused by pollution.’

"« Identification of areas suitable for development

) Certain types of activities need to be located ori the coast
“-because of their- nature; for example, aquaculture needs -
* available coastal space in an area of high water quality with -

’ 'appropnate growing conditions (for example, good flush).
The product also usually needs to be processed nearby or
" close to transport.’

"Some tourism-related activities, such’ as hotels and motels .

'

-don’t need-to be nght on the coastal zone, but other, such as

boat tours or helicopter tours, may require it. Marinas cannot.

- be located anywhere other than the coastal area, unless there
are nearby rivers and lakes that are large enough. '

" Fishing- -related actxvmes such as dry docks or other facili-
tlesforshlpmamtenance must beon the coast. Fxshprocessmg

factories probably also need to be in that area to speed '

’ processmo and reduce costs.

« Identification of areas entirely-unsuitable for development of
atype which has effects that compromise the following values:
— - places of tapu; :

"~ places highly valued for particular qualities

— landscape ' ‘
— forestorbush
- quiet/solitude;
— traditional fishing grounds/kalmoana harvesnng areas;
— sources of cultural material;

. — placesused for wananga.

'« Maintenance or enhancement of habitats:

. — tomaintain breeding stock; -to provide educational areas
for passmo on of Maori resource management lore; -

~ to maintain connnuous supply of cultural material.
. The question of what isnecessary fora resource to hold its value

. (m the full sense of the word, not Just finantial value) is not
" alwaysaneasy one to dnswer. Some features of the resource will

advice from otheTs, such as busmess people, scxennsts lawyers
'and so.on. .

" . be known automatically, but on other matters you might need -

\no...'

(ili) Developing issue-specific objectives
and choosmg policies -

Once you have identified the relevant issues, you can look-at

developing objectives and policies for each of those issues. This -

information sheet will look only at the issue of water quality, but

you should carry out a similar exercise for every issue that you

1dent1fy 3

‘Water quality has been shown to be important because of i its

relationship to healthy kai, spiritual integrity,-and the possible
effects of pollution on tourism. From that basis, an objectxve for

“ water quality, can be developed

+ To maintain or enhance water quallty

- inall areas, water-quality should not be demmental to
~ human health (physical or spiritual);
— quality of the highest standard is required in areas of
breeding/spawning/ cultivation/harvesting;

‘the quality should be such that thei integrity of waahi tapu
is not compromised

-4

Next you need to think about how to achieve that objective. You
will remember that policies and methods are tools to help us -

“achieve objecuves

Policies are generally principles Wthh guide the approach of an
agency to a particular objective and direct the way decisions are -
made. They can be strict rules, for example, “there shall be
or more inspiring, for example, “to encourage and pro-
mote...” Methods tend to be more on the “domo side, such as’
planting, landscaping and so on. However, sometimes policies -

and methods can be the same thing. For instance, if the policy is

to restrict or prohibit a certain activity, that act of restriction will
often also be the method of ach1ev1ng the objective.

’Before you look at policies and méthods you need to consxder

the question: “What are some of the effects of activities which

_would make it-difficult-to achieve the objective?” So, with
‘regard to water quality, you would ask: “What are the effects of .
-activities which would neganvely affect water quality?”.”

Concentrate on the effects of activities, rather than the activity -

" itself. There may be ways to avoid the effect other than just
. preventing the activity. For example, a water quality problem

may be caused by the run-off from fertiliser applied to farming-
land rather than by the actual activity of farming. Stopping
farming would stop the effect, but it would also have a drastic

“effect on the ‘economy and lifestyle of the area. An alternative

could be,to alter the method of fertiliser -application. If you
concentrate on the activities rather than the effects you may
ignore other options for addressing the issue.

The effects of activities which influence water quality include-
discharges of sewage and industrial waste, run-off of fertiliser
from farms, the loss of soil from land into rivers and the coast,
and the loss of wetlands which acted as filters for water. Again,
you may need to get advice from people such as soil scientists,
biologists, and water quahty techmcxans '

At this point, you may also want to look at the asplranons or
objectives of the non-Maori community to see whether there are

" any similarities. If there are similarities, you may find it more

efficient to focus on the areas that are not being covered by other
groups. The reglonal pollcy statement process should help you
to assess this.

B .Pohcxes relatmg to the water quahty objecuve could include:

« The cessation of all discharges of human effluent to coastal
and inland waterways by the year 2010.

+ The treatment of mdustnal effluent to a level thal is not
harrnful to human or manne health.




. The avoidance of any discharges to areas of tapu and
Kaimoana grounds. .
« The promotion of land .use pracnces which prevent or
- mitigate stormwater run-off. - -

+ The promotion of land use pracuces whrch prevent or

mitigate coastal erosion.
« The requirement to consider alternative methods of treatmg
- effluent, e.g. land-based treatment '

(v) Choosing methods

The last phase of planning is to determine what methods will - -

- achieve our goals, objectives and policies. In many ways this is
where all the “action” is, but you need to.go through the process

. of developing goals and objectives first to make sure that the-

methods will do what you want them to do.

. For.each objective there are generally a variety of methods that '

_ can be used according to'the circumstances. Some involve using
statutory mechanisms (e.g. rules), some require an activity tobe

done (e.g. planting), some may relate to attitudes (e.g. land |

management practices), and-some may relate to processes (e.g.
. the appointment of heanngs commissioners).

" This may also be an appropriate point ‘at which to consider the

use of traditional resource management methods such as rahui.

There may be limits as’ to how far such methods can be recog-
nised within the structures of the Resource Management Act

‘. 1991, and some iwi have expressed concern that any interaction

between the Act and traditional methods might lead to an
“unacceptable: dilution of those matters. However, those traditional

methods do not need statutory recognition to continue to have |

h application and authority for those who follow them, and legal
rules are not the-only way to achieve an objective. -

. It is important to think laterally when looking at the various
methods available. People often focus on rules or bylaws as the -
way to achieve thrngs ‘While rules are necessary, on théirown |

they are not always the most effective way to achieve a goal or
objective. Forexample, education and the provision of informa-
tion which enables people to make informed decisions is a much
cheaper way of achieving a goal than prosecuting or cledning up
_the result of a bad decision. Therefore, even if some traditional

methods can not be given effect through the force of law, you

should still consider them when looking at what methods may
‘be appropnate .

Some methods that might help maintain and improve water
" quality include: :
+ The mclusron .of rules in the regional coastal plan settmg
minimum water quality standards. :
- The review of existing consent conditions. once the regional
coastal plan is operational.
+  The setting of appropnate conditions on new consent applr-
" cations. :
. _The inclusion of pohcres in the reoronal coastal plan and
" district plan (where approprrate) to gurde consent decision
making.

« Theestablishmentof pollcy -making committees for areas of -

particular significance.
« The identification of people to act as advisors to heanng
committees or as hearmo commissioners. -

. "Complxance monitoring.-

«  The preparation of marae development plans for efﬂuem :

" disposal. .
'+ The use of rahui.’ .
e A review of pest and weed manaaemem pracnces
+  Applications for enforcement orders where appropriate.

+ A programme of re-establishment of wetlands.

. Revegetanon programmes’ usmg harakeke, pmgao native
trees in areas subject to erosion.

. The distributiori of information on land management practrces

Again, you may rieed advice from other people about different
methods. In particular, the staff of local authorities can assist
you to identify the various alternative methods.

How long will it take? =~~~

The methods and policies outlined above are for one objective on
one issue for one resource. From this you can see that planning can

" be quite a long process, but not everything has to be done at once.
“Tackle those.parts of the process that must be addressed as a

priority, and then work through other tasgks as time permits. For
instance, for the regional policy statement you may need initially
only to identify the issues for each resource. As the drafting of the -
statement progresses, you can look at developing objectives,
policies and methods for each of the issues.

"It is 1mportant to remember that planning is a process of

continual refinement. Your overall goal may not change much

over time, but as our knowledge and understanding of resources

and ourrelationship to them continues to iricrease, you may need

to adjust or fine tune objectives, policies and methods that you-
have developed

You should remember that any objectives, policies and methods
that are included in statutory documents will be considered by

~ council pursuant to legislation, and could be subject to challenge

from others. This could ultimately mean going right through to
the Planning Tribunal. This should not deter you, but it does

. mean that the basis on which you make decisions, including any

information you use, needs to be sound. '

Informatxon and the abllrty to analyse it is important to any
planning process, whether it be a business plan, resource man-
agement plan or some other type of plan.

There are a number of different sources of inforrhation you can
call on. Obviously, you will be aware of or may be able to access
information held within iwi, either written or verbal, that can
help you to draw up policies and methods.’ This information

. could be in waiata, pepeha, or oral narratives from elders.

Reports of the Waitangi Tribunal and evidence presented to any of
their hearings will also be very. useful. Regional and district
councils may hold quite a bitof scientific information. as may the

- Department of Conservation, the Ministry of Agriculture and

Fisheries and the Department of Survey and Land Information.

The collection and analysis of specific data may be something

_that you wish to discuss with these various agencies. It may also

be worth approaching various departments of the universities in,

_terms of input into or access to past, present and future research

assi gnments.

The Ministry for the Environment has publlshed a number of
guidelines to help those working under the Resource Manage-
ment Act. They include Guide to the Act, and Kia Matiratira: A
Guide for Maori, These guidelines cost $10 and can be obtained

. from Ministry for the Environment offices or GP and Bennetts

bookshops. The Ministry has also publxshed a number of infor-
mation sheets on aspects of the Resource Manacement Act.
These are free from Ministry offices.

Copies of the Resource Management Act and associated regu-
latlons can be purchased from GP and Bennetts bookshops
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| Thé Minlster of Maord Affairs, the Ministef of Housing and the Minister ot the Envirorment:
CWISHING to give effect to the principles of the Treaty of Wﬂmngi in tespect of Gonfirming to
“Muod their right to live on ancestral lands still in their possession, andy < - it

. WISHTNGto;;;‘sAsE in the provision of p'npa_kaiﬁ"gn hausing on m“lﬁplc-.OWncd_ld}id which i3 subject
1o the Maar Affairs Act 1953, _
m the coopération of regional and locel government aothoritias 1o join with central
government to achieve the following housing objectves: :

. That ell district plans and, wheteiappropriale, regional policy statements

- provide for sultable owner-occupied housing on Mazod land 4 & makter of right, subject

only .to the need to ensure that such-housing does not adversely degrade the natural
environment, and are developmentd which are sustainable and environmientally §ound.

= 2 That papakninga holsing be & pcrmimd a'ctivicy Wthh prowdcs for't‘hc
development of housing and other community uses on muldple-owned Miori land with
or without an assacialed marec. ’ "

That papakainga housing be a permitted acdvig which does not requlre
the partition or sub-divislon of the relevant land, nor shoul it require any material
change in the nature of the tenure of that Jand 44 & pre-requisite of approval,

4 That because papekainga housing is built without the land being .
aritioned, councils rate papakainga housing on the individual land rather than on ¢ach
individual house.

That cowncils teport anaually to the Ministry for the Eavironneat oa
what provision has been made for papakainga housing in thelr jm—isdicdon. and on the
axtent to which thése provislons have acllttated papakalnga housing.

Further, we, &s Ministers of the Crown will consider reports on papakainga housing from the
Minismies for the Environment, Housing and Maor Development in twelve months time. Sheuld
rogress on our five objectives stated sbove be unsatisfactory, we will invite the Minister for the
nvironment to {nitate a Natdonal Policy Statement on Papakainga Housing under Secton 45 of the
Resource Management AG 1991, .

- /// | Wv"ﬂ\

/”~ g \ ‘ -~
Czt"'/c(/é//z gt W‘ . k/-—»
Hon Doug Kidd ' L., Hon Rob Storey Hon John Luxton
Minister of Maori Affairs Minister for the inister of Housing

Environment

- ©
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2 APPENDIX B
 REFERENCE IN THE ACT

% TO MAORI TERMS

Part I

Section2 (1) Definitions including maataitai, mana whenua, tangata
whenua, taonga raranga, tauranga waka, tikanga Maori, iwi
authority, kaitiakitanga.

Part I1

Section 6 ()  Relationship of Maori and their culture and traditions with
their ancestral lands, waters, sites, waahi tapu and other
taonga.

Section 7 (a)  Reference to kaitiakitanga.

Section 8 Duty to take into account the principles of the Treaty of
Waitangi (Te Tiriti o Waitangi)

Part I1I

Section 11 (1) (¢) Reference to Maori Affairs Act re subdivisions and State
Owned Enterprises Act 1986 s27D.
2) Reference to Maori Affairs Act 1953.
Section 14 (3) (¢) Reference to geothermal water and tikanga Maori.

Part IV

Section33 (1) (a)  Transfer of functions by local authority to iwi authority.

Section 39 (2) (b)  Referencetotikanga Maoriandreceivingevidence in Maori.

Section42 (1) (a) Protection of information to avoid serious offence to tikanga

. -Maori and disclosure of the location of waahi tapu. Part V
L Section 45 ' _
(2) (h) Reference back to Treaty of Waitangi in the context of
o . statements of Government policy. -
Section 58 .. (b)  Refers to protection of waahi tapu, tauranga waka, mahinga
mataitai and taonga raranga in New Zealand coastal policy
_ statements.

Section 61 (2) (a) (ii) Regional authority to have regard to management plans
prepared under any other Act (for example, iwi manage-
ment plans), and taiapure fisheries when preparing re-

: _ gional policy statements.

Section 62 (1) (b) Regional policy statements to state matters of resource
management significant to iwi authorities.

Section 65 (3) (e) Regional council to consider preparing a regional plan
where tangata whenua have concerns about their cultural
heritage re natural and physical resources.

Section 66 (2) (b)  (ii) Regional plans and iwi management plans and manage-

ment of taiapure fisheries.

Section 64 (2) (b) (ii) District plans and iwi management plans and taiapure
fisheries.

Section93 (1) () Notification of iwi authorities re resource consent applica-

tions.

Section 140 (2) (h)  Treaty reference for Minister’s power of call in.



Part VII

Section 187 (a)
(b)

Section 189 (1) (a)

Section 199 (2) (¢)
Section 204 (1) (¢)

Part X
Section 249 (2)

Section 250 (1)

Section 253 (e)

Section 254 (1)
Section 269 (3)

Section 276 (3)

Section 353
SCHEDULES
First Schedule

Part I

Clause 3 () @
Clause 5 @
Section20 @) @
Second Schedule
Part 1

Clause 4 (©)
Part I1

Clause 2 (©)
Fifth Schedule
Clause 24 (d
Eighth Schedule

Part I

(ii) Refers to Minister of Maori Affairs as heritage authority.

Refers to iwi authority. )

Preserving or protecting an area of sigﬂiﬁcance to tangata

whenua.

Refers to protection of water body considered to be signifi-

cant to Maori.

(iv) Iwiauthority to be notified of application to special
tribunal.

Reference to Maori Land Court Judge eligible as alternate
Planning Judge

Minister of Maori Affairs may recommend appointment of
Planning Judge or alternate Planning Judge.

Planning Tribunal members to have a mix of knowledge and
experience, including Treaty of Waitangi and kaupapa Maori
matters.

Minister of Maori Affairs may support appointment of
Planning Commissioner.

Planning Tribunal to recognise tikanga Maori where appro-
priate.

Refers to evidence in Maori

Notices and consents re Maori land.

v

Local authority to consult with tangata whenua when pre-
paring policy statements.-

Notification of proposed policy statements to tangata whenua.
Provision of copy of operative coastal plan to tangata whenua.

Reference to waahi tapu in regional policy statements and
plans.

Reference to waahi tapu in district policy statements and
plans.

Provisions requiring the Hazards Control Commission to
operate a personnel policy that includes provisions which

_recognise the aspirations of Maori people. This is not yet in

force.

Reference to the Maori Affairs Act 1953.






